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San  Franciono;^  CaCjircrnla 


t Aruiual. 


Dear  FliclAvsyi 

Thiu  C:~riir. .don  :.r  • Cvryxi'c  I nf  fiv;  noinboi^^ «,  ih3  Cc::r.d.:  iilsu  • 'vr-iLirs  prs;n€nt3y  cro 
riv,?;lrbnt;  .Jo  -o;-;  V,  :.ju  Fica-Fr aAd  Gc'U3i^.3icn3iA5 
?v tor  Co  FouFouro'.i . Fr.-d  C»  Ai3.::lFo»  and  JcLn  F®  Crc-vli:.>%  'i :':••!}  offica  cc^baia 

01  ?.n  F::ocrb>'o  Saai-aF?/-*/.  J.  F.d.;rin  Fattoy^  a Clor;:  Store*:  -yrrFar..  fbrtr  Fur^b  ibu 
aoriab  Fattrx^  and  ILt*  -Fila  F»  Folan^  tha  Board* 2 S •Jo.rt  Fayoruairs 

7;aa  oCn^.j  c:‘  tlia  ibard  c;  rorrbt  Aorsalo^  cF  tha  City  rru'!  Csv-,i7  oi  Sen  Fi'ar circa, 
is  c_---a  for  tba  cor.i::aa  cF  Irrcircrc  fr'cia  StCO  A«,F*  to  ib'O  ?*F*  ceily^  rrith  trio 
enca^bica  of  Sotui'J.ryoj  Fi'A'nyOj  o;-d  loyal  hoLidnyOa 

b F r*co**  -.0  * " - ^ : 'c  by  c-  2iC0  ;bi  r-'M-i  City  ::c.n2  -t 

u 1 o'*".  « “J  s ’ “ ”*  f.e,  i c / city  purvF.i-  icroiVii  doyarbornt 

fc  u-  . I r"  i \ , >•  1 *■  -*  4 Alrc^  rArFe-.-,"rr.':  •'■  E:.r;.;:a?J.ry:  tFo  Iscl':.' .a 

o**  a c y pOi  _o  c 1_-  y 1,  %*'  - e,a  hoard  c.t  vices  t.bioas  Fh-vn  tvo^  aiyvr.lo 

free;  aiy  docioici!  oF  tii?  Fiviiv,,;  Air ioiintrotor  r.ay  liliovi  .o  be  Iiooni  by  this  Doovdc 

Altar  Full  hr-arlny^  t'-a  F::.t-.I  m3"  by  sr.  afPirrativa  voto-  cF  Firy  mioicavii  cvernrl.o 
tho  inrol’/ad  city  dsiorv  vib  cr  my^  cn  ths  cthar  luirvi*  ermur  id.th  mid  caparymt * 
i;:o  r.o.3w:v.ty  of  sipmalc  emvata  f \a  ei  the  grentivy  or  cv-yhiiy  oF  coivbtj  ty  tho  PilFis 
Fovhn^  rlrvnniri^  FaelFy  .F. .vy  ml  Police  Fiyarevaanto* 

T?ia  Lenird  cF  ?orv.i.t  Avamla  h...£;  a caPinita  end  iiyoiiimt  ;F.yj  iu  tha  ruii&tion  cF 
eJiy  "Fa  /•/■'.■iv  • oro  iooxpviuoive  to  too  1’  ■ Vy,  r;:-!  it  iriy or .: .1 '-y 

givoo  to  omv/  ci titan  o ;,F_.y;Io  r.rr.os  of  hvviry  hie  ri;FiF;  icabotad  at  a F-FLl  mi 
eye  a - pvblio  hmc;v,>  I_-.  i<'  y:om  oF  oyorativnj,  tho  Leo.,  i h v:  me  a preot  nrboa*  cF 
emoo  in  t’"r  Snyrlvo  Fv  rvy  end  00  least  four  cacao  in  tin  3 to  to  Supreno  Coyvt.,  r.i 
t all  to  0A3  ■■.'■iiiri  Stater,  r.-yrr  ':•  o Court  cats*  Cn  the  cF:  r hmy  tha  Loord  hm  ctly 
b-on  OTorrFei  s/ymid.vca--- ’ly  si::  tieso  ir,  all  thooo  vc-d:.'0* 

The  Eoorl  hm  apymaiv"  ivimy  the  root  your  tha  pmvFiF.ir;  c.i'  a Court  Pooertem 
mo  1100  ccav-rs  cFA  ci  ii;:;  h:irir_^;'<j 
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Sbi  Arjivsl 


To  datoj,  your  E<x>.rd  has^  c'jrinp  this  yoar  of  hs.tur'd  rir.d  di::;pc3cd  of  2,9? 

appeals  9 

Sino3  1932 ff  as  prov2-aad  in  taa  City  Cnartor,  Ccr^d.ssicn  -oos  t^rovidcd  total 

thereby  fci-*  ol^eCO  a i;iostir.p  per  Ce : -.<.3:3  ;'7a2>  attendanea 

at  ::33k2y  itrDetinpSe,  ai/i  spseial  r..2svie.,s  of  fear'd  e;<hai2sc- 

this  fuad  to  tl:o  point  that  vho  Ccreidsslozsire  serv^o  vlt::rLt  -:.  :^-^r>o!:^aticn  o.bout 
four  rveetinpa  eaieh 

as  tr.o  tdk'oCD  a r.eoting  e-anpensatien  fee  orls-^--teted  In  1932^  it  up\;ld 
seoia  fitting:  tliat  this  cit'eatien  ba  iw.edK-id;,  5^f  possible 5,  in  ths  near  rntie'-Oo 


Very  rorpeetfaHy  yoireo^ 


Je  Edvln  ’lithen 
Eiceeiitivo  Seere-tary 
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;it3^  and  San  Francisco 
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AinnJAL  REPORT 

/// 


October  li^  1968 


Tee  Honorable  Joser^h  L,  Alioto 
I-Iayor 

City  Hall,  Hoorn  200 
San  Francisco,  California 

Dearjiayor  Aliotoj 


Any  in-iproyenents  initiated  v.ritb  the  Board  of  P02md.t  Appeals  cannot 


be  sustained  this  year  because  of  the'  Boaixl's  great  loss  in  the  death  of 
J.  Ed', fin  Mattoa,  the  Executive  Secretary  for  the  previous  eighteen  years.  Ihe 
fact  that  a public  office  can  feel  such  a personal  loss  in  his  absence  is  itself 
a tribute  that  only  Mr.  Mattox  could  have  earned.  The  x<rork  acccraplished,  goals 
Biet  and  improvements  initiated  are  the  continuance  of  his  past  perforriiances  and 
>n.ll  be  most  clear  in  a near  future  report  on  contemplated  changes  involving 
procedure  and  decisions  of  this  Board. 


The  major  function  of  th-e  Board  of  Penviit  Appeals  is  the  accepting 


and  hearing  of  appeals  from  the  a,dninistrati\'0  decisions  involvi.vig  the  granting 
or  denial  of  permits  or  licenses  by  the  Department  of  Public  Uorks,  City  Planning, 
Health,  Fire,  and  Police  Departments. 


Regular  meetings  are  held  on  every  Monday  at  2:00  in  Hoorn  223,  at 


vhich  tine  scheduled  appellants  appeal  the  respective  departments’  decisions. 

Host  cases  are  decided  at  the  first  heading,  some  after  the  second  and  a few  call 
for  site  inspections  by  the  full  Board.  The  calendar  year  of  1968-  Hill  provide 
for  approximately  three  hundred  appeals,  processed,  heard  and  decided.  This 
figure  compares  favorably  xd.th  the  previous  ys,ars. 

In  the  next  fen;  months  the  expected,  remcdeling  of  proesduTSs  will 
commence.  •Puis  initially  involves  the  ”streaimlin;ing”  of  some  eight  of  our  forms, 
v;hich  will  substantially  reduce  costs  involved  in  paper,  time  in  preparation  and 
distribution.  Vfith  the  help  of  proper  legislation  by  the  Board  of  Supervisors 
ve  contemplate  changes  that  v/ill  be  most  helpful  to  all  property  owners  in  San 
Francisco.  Ve  have  already  increased  the  services  available  to  the  'taxpayers,  cur 


"‘  it  r. 


, ,1  (I4W^-1b^’1*?'!^‘  • - ' ik  My 

^ ' <j  ^ ' 

-,C  - 

■'.>i-VtA\i  n'i  TW9 

4hjLri^f' 

■^'-  • ;■■•  ' ■ ,'  ■,!  ,'  ■»  ',  ■ V'^  ' 

> ,"i»-  ^■■.\*t*‘n>n'c^«i  '’  ‘■•^r-’-  -■S;-'  ■ ■'  f‘ 

■ bt.  tKW«»  «'■  '.■'41»-«W»  ' .'4‘*-';  • '■'  '’/v  ‘r  " .-..rf'iJi:;-’' 

* - '!  '.'  . ■■...  t..v.^' ' '■  A:. 


¥.a  h>*>»4  ‘ ‘ A'  J 

■..'‘^■■5-/-  ••  .-■  ^ ■,“  ■^•■'*  • '■r*r/‘ic;; ;J, ••:••■  5#--^-#4 •*  *‘<.* 

_ -.•.*»  ..  ^ ...M  . ..  ,.v;.^  ■ i.ii? 


*! 


Annual  Report  -»  Board  of  Permit  Appeals  2 


appel]antsj,  at  no  increase  in  our  biidget  and  ronghj.7  estir.ats  such  services 
at  a savings  to  theiri  of  fifteen  hundred  to  two  thousand  dollars  a month. 

The  future  inprovements,  which  can  be  anocated.  for  the  no'xt  five  years ^ 
xvill  cost  no  more  than  two  thousand  dollars.  This  cost  xall  be  more  than 
recovered  in  the  increased  number  of  apiXBals.  The  particulars  involved 
here  v;ill  be  in  a more  detailed  report  concerning  the  proposed  iraprovements 
substantiated  by  the  successfril  and  somewhat  simil<ar  procedures  practiced 
in  Lcs  AHi'Cles  City  and  County. 

Since  1932  the  Board  cf  Permit  Appeals  has  honombly  served 
the  people  of  San  Francisco  and  will  continue  to  provide  better  sor-vlces  each 
and  every  year. 


Very  respectfully  yours 5 


Philip  J.  Siggins 
Executive  Secretarpr 
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Ron.  Joseph  L*  Alioto 
Mayor 

City  Hall,  Room  200 

San  Francisco,  California  9)4102 


September  29,  19^9 


Dear  Mayor  Alioto: 

The  major  function  of  the  Charter-established  Board  of  Permit 
Appeals  is  the  accepting  and  hearing  of  appeals  from  the  administrative 
decisions  involving  the  granting  or  denial  of  pei-mits  or  licenses  by  the 
Departaent  of  Public  Works,  City  Planning,  Health,  Fir©  and  Police  Departments. 

Regular  meetings  are  held  every  Monday  at  2:00  p.m.  in  Room  228, 
City  Hall,  at  which  time  scheduled  appellants  apfDeal  the  resji^ctiva  departeents ’ 
decisions.  Most  cases  are  decided  at  the  first  hearing,  scsis  at  the  second,  and 
a few  call  for  site  inspections  by  the  full  Board# 

Dui'ing  the  fiscal  year  of  1968»69,  3^5  appeals  were  filed  with 

this  departmant.  llie  some  were  processed,  heard,  and  decided  by  the  Board  of 
Permit  Appeals.  Ihis  figure  shows  a slight  increase  in  appeals  over  the  two 
previous  years. 


On  the  surface  it  might  appear  that  36$  appeals  is  not  excessive. 
However,  it  must  be  considered  that  in  addition  to  the  Charter-established  Board 
of  Permit  Appeals,  there  are  two  other  Ordinance-established  boards  x-?ithin  the 
Department  of  Public  VJorks  that  also  hear  appeals  requesting  variances  froa  the 
Building  Coda.  The  combined ^tot3l  of  such  appeals  my  or  may  not  ba  alarming# 
V/hat  is  alarming  to  us  is  that  of  the  U0,000  or  more  pdimits  issued  by  the 
Dapar-fanent  of  Public  Works,  not  one  single  official  form  informs  the  property 
ovmor  of  his  rdght  to  appeal.  Tlisre  appears  to  b©  no  indication  that  the 
department  iiitends  any  policy  chiange  in  providing  property  ovniers  v;ith  informa- 
tion as  to  their  rights  under  the  Charter  and  duly  enacted  Ordinances.  Rather 
to  the  contrary.  Administrative  Bulletin  No.  35  dated  October  3,  1963  from  the 
Bureau  of  Building  Inspection,  and  signed  by  the  Superintendent  of  the  Bureau 
of  Building  Inspection,  notifies  all  ins|:>sctor3i  “(A)  ^ ^ not  solicit  appeals . 

(B)  V/a  advisa  an  individual  of  h^  rights  of  appeal  x-.lien  asked. “ It  xiould 
seem  that  active  violators  of  the  criminal  ccxxe  have  greater  rights  under  the 
law  than  property  owners  of  San  Francisco  have  imder  the  Building  Code. 
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We  are  very  pleased  to  offer  the  following  breakdown  of  appeals 
from  the  respective  departments  within  our  jurisdiction: 

203  appeals  were  filed  from  decisions  of  the  Department  of  Public  Works, 
of  which  the  final  decisions  were  25  percent  in  vjhich  the  Board  con- 
curred in  the  department's  decision;  35  per  cent  were  overruled,  and 
UO  per  cent  were  decisions  with  stipulations  giving  equal  or  better 
alternatives  than  those  provided  by  the  Code* 

6U  appeals  were  filed  from  decisions  of  the  City  Planning  Department’s 
Zoning  Adininistrator,  of  xdiich  35  psr  cent  were  concurring  votes  to  that 
decision  and  65  per  cent  were  overruling  that  decision*  The  high 
percentage  of  overruling  of  the  Zoning  Administrator  is  Justified  in 
that  a good  percentage  of  the  property  owners  had  not  been  afforded  the 
opportunity  to  submit  affidavits  before  the  department  had  issued  its 
decision. 

The  Board  heard  85  app>eals  from  the  Police  Department.  85  per  cent  were 
in  concurrence,  with  15  per  cent  overruling*  Ihis  of  course  included  the 
cab  permit  cases. 

There  were  five  appeals  from  the  Fire  Department  and  three  cases  from  this 
Health  Department,  of  which  all  appeals  were  in  concurrence  with  the 
departments'  decisions. 

V/e  would  like  to  point  out  that  the  Fire  and  Health  Deparfenents 
appear  to  be  properly  exercising  the  discretionary  powers  granted  them,  and 
have  Justly  provided  property  ox-jners  their  full  benefits  and  rights  under  the 
respective  Codes,  thereby  settling  differences  on  t^eir  department  level, 
making  an  appeal  unnecessary. 

The  California  Supreme  Court  in  19U3  has  defined  the  Charter- 
established  Board  of  Permit  Appeals:  "In  its  appellate  Jurisdiction  the  Board 

of  Permit  Appeals  under  this  section  is  an  administrative  tribunal  empowered  to 
exercise  full  discretion  in  passing  on  the  matter  as  submitted  for  decision." 

A problem  has  existed  in  the  past  and  is  still  prevalent  today,  that  of  the 
Department  of  Public  V.’orks  primarily  placing  themselves  in  many  cases  as  an 
appellate  agency  in  their  not  infrequent  disregard  for  the  Board  of  Penrdt 
Appeals  rulings  and  decisions.  The  department  seems  to  feel  qxialified  to  pre- 
empt the  role  of  the  Superior  Courts  of  California.  As  a consequence,  the 
services  rendered  in  situations  such  as  this  are  a disservice  to  the  property 
oxmers  involved. 


vTvi' 


ir- 


*l*  Vi  ■ spicoXicY  ^ 

■ •-  '.r  ' ■-  ■■• ' , Xr 


■*40^’* . irMi4  ^^'4:<90idig^^-. 


ti4l#l  %«  lw<-' 


:'  d9l^  V 
itf  qi  tc^‘ 


:^%f  mcnr^.j^l^-^ 


....  - J 


'/  ' ' ■ ‘ .;  3'^  " \r^ 


a"V, 

, • ;^-n!6kii{ JIttb'  * r- ; »',;i:l  ■ ":h-| 


‘W 


■Xi^  r^i 


' ' ^ ‘ am  y*iH 


# wn  ^»vi'  ^ 


% 


- 3 - 


In  the  past  year  the  Board  vras  forced  to  oppose  the  Charter 
Revision  Committee's  drastic  changing  of  the  role  of  this  Board,  In  effect, 
what  the  Committee  had  attempted  to  do  was  to  limit  this  Board's  powers  to 
those  of  an  administrative  review  board  totally  devoid  of  any  power  to 
exercise  its  own  judgement  in  the  matters  brought  before  it.  The  end  result 
would  have  been  that  the  Ordinance-established  appeals  boards,  the  Board  of 
Examiners  and  the  Abatement  Appeals  Board,  would  exercise  far  greater  authority 
than  the  independent  and  Charter-established  Board  of  Permit  Appeals.  Tine 
Board  of  Supervisors,  realising  that  insufficient  study  had  been  given  to  the 
appeals  problem  in  San  Francisco,  voted  8 to  3 against  the  Charter  Revision 
proposals,  keeping  the  Board  as  it  is  presently  empowered. 

Many  of  the  adininistrative  procedures  of  _this  office  have  been 
remodeled,  vrith  the  result  of  substantial  saving  in  tirrie  involved  in  pre- 
paring of  appeals,  thereby  allowing  the  staff  to  give  more  personal  attention 
and  advice  as  to  the  proper  methods  of  presentation  before  the  full  Board. 

Among  these  changes,  vre  are  now  preparing  for  the  property  owner  at  no  expense 
to  him  all  Findings  necessary  as  a result  of  the  decisions  of  this  Board, 
a cumulative  savings  to  the  property  owners  appealing  of  approximately  $1,000 
to  $2,CW  a month. 

Since  1932  the  Board  of  Permit  Appeals  has  honorably  served  the 
people  of  San  Francisco,  and  will  continue  to  provide  better  services  each  and 
every  year. 


Very  respectfully  yours. 


Pnilip  J.  Siggins 
Executive  Secretary 
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Fiscal  Tear  1S’70-»19?1 


Honorable  Joseph  Lv  Alioto 
l-iayor’ 

City  Hall,  Room  200 

San  Francisco,  California  9M02 

Dear  Hayor  Alioto: 

The  ma;)or  fimction  of  the  Cliarter-establish&d.  Board  of  Pez^it  Appeals  is  the 
accepting  and  hearing  of  appeals  from  the  a(5rainistratiye  decisions  involving 
the  granting  or  denial  of  permits  or  licenses  by  the  Ifepartment  of  Pi5bD.ic  Foi'ks, 
City  Planning,  Health,  Fire,  and  Police  Lepartments » 

Regular  meeting^  are  held  on  Mondays  at  2:00  p»m.  in  Rook  226,  City  Hall,  at 
which  time  scheduled  appellants  appeal  the  respective  departments*  decisicna. 
Most  cases  are  decided  at  the  first  hearing,  seme  at  the  soccvid,  and  a few  eaLl 
for  site  inspections  by  the  full  Board* 

During  the  fiscal  year  197Ci-71,  feo  appsals  were  filed  with  this  department* 

The  same  were  processed,  heard,  and  decided  by  the  lioarci  of  Ponrdt  Appeals, 

'Ihe  following  is  the  over-all  disposition  of  appeals  decided  by  this  Board: 


Ovptrrulfld  with  stipulation 

122 

- 32^ 

O^ri'ule-d  without  stip'iia'i-io'n, 

111 

- 29^ 

Overruled  (non-Cod.e  violation) 

2S' 

- 6^ 

Concurred 

129 

- 33^ 

TOTAL 

38?“* 

Vie  are  very  pleased  to  offer  the  following  breakdown  of  the  appeals  from  tho 
respective  departments  within  the  Board’s  juz’icdictions 
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mm 
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DEPT.  CF  PUBLIC  WCEKS 


2 - 


- Total  cases  217 

Crerruled  with  stipulation  88  = IjO^ 

Overruled  without  stipulation  60  ® 23^ 

Overruled,  non-Ccde  enforceiuent  2p  “ 12^ 

r-atter 

Concurred  Lii  = 20^ 


ZONIilG  ADh!IMSmTOR 


Total  cases  68 

Overruled  with  stipulation  22  = 32^ 

Overruled  without  stipijilaticn  25  = 37% 

Concurz^d  21  = 


POLICE  DERiRTISNT  - Total  cases  90 

Overruled  with  stipulation  8 

Overruled  va.thout  stipulation  21 

Concurred  61 


9% 

23% 

6B% 


FIRS  DEPARCENT  - Total  cases  9 

Overruled  with  stipulation 
Overruled  v;ithout  stipulaticau 
Concurred 


3 « 33^ 
5 = S%% 
1 = 12,^ 


HSALIH  EEPART:-E!rP 


Total  cases  3 
Overruled 
Overruled 
Concurred 


with  stipulation 
without  stipulation 


1 = 3k% 
0 

2 - 66% 


An  explanation  of  the  above  figures  would  have  to  be  of  a general  nature.  An 

erplenation  i'-b  ir<  the  previous  A.nnu?3  Report*  /5ie  i^.sarks  rads 

then  continue  to  hold  true  during  the  subject  fiscal  year. 


Last  year  110  new  taxicab  peraits  were  granted.  The  public  need  and  necessity 
for  such  perndts  was  challenged  by  the  already-established  and  canpetitive  taxi 
firms.  The  matter  is  presently  in  the  appellate  courts.  A_fter  the  Superior 
Court's  decision  and  prior  to  the  Appellate  Court  appeal,  ihe  City  conditionally 
issued  60  of  the  110  pennits.  It  is  expected  that  the  remaining  50  ^-rill  be  able 
to  be  issued  some  time  in  January,  In  which  time  a favorable  Appellate  Court 
decision  is  ex-pectad. 
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Carjnsnt  must  be  made  on  the  effect  of  a decision  of  the  Board  of  Penait  Appeals* 

It  is  Kell  knovm.  that  if  either  princif^l  party  before  the  Board  of  Permit  Appeals 
io  dissatisfied  with  the  Beard’s  decision,  the  matter  is  appealable  to  the  Super- 
ior Court  of  California.  Tnat  is  to  say  that  if  the  property  o>?ner  fails  in  his 
appeal,  if  he  is  dissatisfied  and  wishes  to  pursue  the  matter  further,  he  would  be 
required  to  file  a petition  for  any  appropriate  adiTiinistrative  writ.  Under  no 
circumstances  may  ho  ignore  the  decision  of  the  Board*  However,  if  the  department 
is  dissatisfied  with  the  decision  of  the  Board,  they  have  relied  upon  letter  opinions 
from  the  City  Attorney  as  to  \4iather  uhe  Board  has  6xcsij<ie.'J  its  Jurisdiction  or 
abused  its  dlscreticsi.  It  is  generally  felt  that  this  procedure  is  improper, 
especially  since  it  then  forces  the  prevailing  party  io  again  initiate  an  action 
against  tho  same  City  deparixuent . We  expect  to  take  very  fim  steps  to  correct 
such  an  illogical  procedure. 

It  should  be  added  once  again  Idiat  not  only  does  the  property  ovmer  lack  certain 
rights  in  the  present  appeals  process,  but  he  is  even  denied  his  more  basic  right 
of  notification  of  his  right  to  appeal.  As  has  been  indicated  in  years  past,  not 
a single  form  of  the  Department  of  Public  VJorks  shows  that  the  decision  thereon  is 
appealable  to  a Charter-established  Board  of  Perrrdt  Appeals. 


It  appears  very  likely  that  a request  for  a change  in  filing  fees  will  be  made  by 
this  department  during  the  coraing  fiscal  year.  The  purpose  of  such  change  would  be 
to  reflect  in  a very  small  monetary  w’ay  the  time  and  effort  extended  in  certain 
types  of  appeals.  All  appeals  at  present  are  a flat  $10.00.  It  would  b>a  proposed 
that,  say,  an  appeal  involving  a single  family  dwelling  would  remain  at  $10,00  and 
an  apartment  house  of  four  stories  or  more  vrould  cost  approxirrately  $35.00.  V^lien 
such  fees  are  implemented,  it  is  estimated  that  the  Board  could  be  more  nearly 
financially  self-sufficient. 


Very  respectfully  yours. 


Philip  J.  Siggins 
Executive  Director 
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Piscal  Year  1971-72 


Honorable  Joseph  L.  Alio to 
Mayor 

City  Kail,  Room  200 
San  Prancisco,  GA  94102 

Dear  Mayor  Alioto: 

The  major  function  of  the  Charter-established  Board  of  Permit  Appeals  is  the 
accepting  and  hearing  of  appeals  from  the  administrative  decisions  involving 
the  granting  or  denial  of  permits  or  licenses  by  the  Department  of  Public 
V/orks,  City  Planning,  Health,  Fire,  and  Police  Departments,  Art  Commission, 
and  License  Bureau. 

Regular  meetings  are  held  on  Mondays  at  2:00  p.m.  in  Room  228,  City  Hall,  at 
which  time  scheduled  appellants  appeal  the  respective  departments'  decisions. 
Most  cases  are  decided  at  the  first  hearing,  some  at  the  second,  and  a few  call 
for  site  inspections  by  the  full  Board. 

The  Board  of  Permit  Appeals  normally  hears  approximately  400  appeals  annually. 
As  the  economic  climate  has  effected  a decrease  in  permits  filed  with  the  City, 
the  appeals  for  this  fiscal  year  have  been  proportionately  decreased  so  that  a 
total  of  293  appeals  have  been  processed,  scheduled,  heard  and  decided. 

The  following  is  the  over-all  percentage  disposition  of  appeals  decided  by  this 
Board : 


The  following  further  breakdown  indicates  the  nature  and  source  of  the  appeals 
resolved: 


Overruled  with  stipulation 
Overruled  without  stipulation 
Concurred  and  withdrawn 


78  = 28^ 
1 01  = 34:;^ 

114  = 38^ 


Department  of  Public  Works 
City  Planning  Department 
Police  Department 

Fire,  Public  Health,  Social  Services 


164  appeals  = 56;^ 

48  appeals  = 16^ 

66  appeals  = 23^ 

1 5 appeals  = 5/^ 
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Annual  Report  - Boaird  of  Permit  Appeals 


Fiscal  Year  1971-72 


Given  the  facts  concerning  any  or  all  of  the  above  appeals,  the  resulting  per- 
centages reflect  good  administrative  practice.  The  California  Supreme  Court 
in  1943  defined  the  Charter-established  Board  of  Permit  Appeals:  "In  its  appel- 
late jurisdiction  the  Board  of  Permit  Appeals  under  this  section  is  an  admin- 
istrative tribunal  empowered  to  exercise  full  discretion  in  passing  on  matters 
as  submitted  for  decision."  The  problem  has  persisted  that  the  Department  of 
Public  Works  places  itself,  in  many  cases,  as  an  appellate  agency  in  its  not 
infrequent  disregard  of  the  Board  of  Permit  Appeals'  rulings  and  decisions. 

The  department  seems  to  feel  qualified  to  pre-empt  the  role  of  the  Supreme 
Court  of  California.  We  have  attempted  to  resolve  this  problem  to  no  avail, 
but  hope  that  it  may  be  resolved  administratively  in  the  near  future. 

We  have  continued  to  improve  the  administrative  services  of  this  office,  with 
a substantial  savings  of  time  involved  in  filing  of  appeals,  thereby  allowing 
the  staff  to  give  more  attention  and  advice  to  the  proper  methods  of  presents-' 
tion  before  the  Board.  Among  these  changes,  we  are  continuing  to  prepare  for 
the  property  owner,  at  no  expense  to  him,  all  findings  necessary  as  a result 
of  decisions  of  the  Board. 

Since  1932  the  Board  of  Permit  Appeals  has  honorably  served  the  people  of  San 
Francisco,  and  it  will  continue  to  provide  even  better  service  each  and  every 
year. 


Very  respectfully  yours. 


Executive  Director 
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JOSEPH  L.  AUIOTO,  MAYOR 


CITY  AND  COUNTY  OF  SAN  FRANCISCO 

BOARD  OF  PERMIT  APPEALS 


COMMISSIONERS 
FRED  G.  AINSUE 
PETER  G.  BOUDOURES 
JOHN  F.  CROWLEY 


ROOM  252  CITY  HALL  . CIVIC  CENTER  . SAN  FRANCISCO.  CALIFORNIA  94102 


ROY  J.  SCOLA 


APR  24  1979 


ANNUA  L REPORT 


DOCUN-.ENTS  DEPT, 
pusi-ic  l;3®ap.v 


Fiscal  Year  1972-1973 


Honorable  Joseph  L.  Alioto 
Mayor 

City  Hall,  Room  200 
San  Francisco,  CA  94102 

Dear  Mayor  Alioto: 

The  major  function  of  the  Charter-established  Board  of  Permit  Appeals  is  the  accept- 
ing and  hearing  of  appeals  from  the  administrative  decisions  involving  the  granting 
or  denial  of  permits  or  licenses  by  the  Department  of  Public  Works,  City  Planning, 
Health,  Fire,  and  Police  Departments,  the  Art  Commission  and  License  Bureau. 

Reg\ilar  meetings  are  held  on  Mondays  at  2:00  p.m.  in  Rpom  228,  City  Hall,  at  vvhich 
time  scheduled  appellants  appeal  the  respective  departments'  decisions.  Most  cases 
are  decided  at  the  first  hearing,  some  at  the  second,  and  a few  call  for  site  inspec- 
tions by  the  full  Board. 


The  Board  of  Permit  Appeals  normally  hears  from  400  to  500  appeals  annually.  As  the 
economic  climate  has  effected  a decrease  in  permits  issued,  the  appeals  for  this 
fiscal  year  have  been  proportionately  decreased  so  that  a total  of  306  appeals  have 
been  processed,  scheduled,  heard  and  decided. 


The  following  are  the  over-all  totals  with  percentage  of  appeals  decided  this  fiscal 
year: 


Department  of  Public  Works 
City  Planning  Department 
Police  Department 

Fire,  Public  Health,  Social  Services 


154  appeals  = 50^ 
39  appeals  =13^ 
106  appeals  =35^ 
7 appeals  = 2% 
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AMUAL  REPORT  - BOARD  OP  PERMIT  APPEALS 


FISCAL  YEAR  1972-1973 


Given  the  facts  concerning  any  or  all  of  the  above  appeals,  the  resulting  percent- 
ages reflect  good  administrative  practice.  The  California  Supreme  Court  in  1943 
defined  the  Charter-established  Board  of  Permit  Appeals;  "In  its  appellate  juris- 
diction the  Board  of  Permit  Appeals  under  this  section  is  an  administrative 
tribunal  empowered  to  exercise  full  discretion  in  passing  on  matters  as  submitted 
for  decision."  The  problem  has  persisted  that  the  Department  of  Public  Works 
places  itself,  in  many  cases,  as  an  appellate  agency  in  its  not-infrequent  disregard 
of  the  Board  of  Permit  Appeals'  rulings  and  decisions.  The  department  seems  to 
feel  qualified  to  pre-empt  the  role  of  the  Supreme  Court  of  California.  We  have 
attempted  to  resolve  this  problem  to  no  avail,  and  hope  that  it  may  be  resolved 
administratively  in  the  near  future. 

We  have  continued  to  improve  the  administrative  services  of  this  office,  with  a 
substantial  savings  of  time  involved  in  filing  of  appeals,  thereby  allowing  the 
staff  to  give  more  attention  and  advice  to  the  proper  methods  of  presentation  before 
the  Board.  Among  these  changes,  we  are  continuing  to  prepare  for  the  property 
owner,  at  no  expense  to  him,  all  findings  of  fact  necessary  as  a result  of  deci- 
sions of  the  Board. 

Since  1932  the  Board  of  Permit  Appeals  has  honorably  served  the  people  of  San 
Francisco,  and  it  will  continue  to  provide  even  better  service  each  and  every 
year. 


Very  respectfully  yours. 


Executive  Director 
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JOSEPH  L.  AUlOTO.  MAYOR 


CITY  AND  COUNTY  OF  SAN  FRANCISCO 

BOARD  OF  PERMIT  APPEALS 


COMMISSIONERS 


FRED  G.  AINSLIE 
PETER  G.  BOUDOURES 


ROOM  252  CITY  HALL  . CIVIC  CENTER 


SAN  FRANCISCO.  CALIFORNIA  94102  J-  scola 


ANNUAL  REPORT 

Fiscal Aear  1973-1974 

Honorable  Joseph  L.  Alioto 
Mayor 

City  Hall,  Room  200 
San  Francisco,  CA  94102 

Dear  Mayor  Alioto; 

The  major  function  of  the  Charter-established  Board  of  Permit  Appeals  is  the  accept- 
ing and  hearing  of  appeals  from  the  administrative  decisions  involving  the  granting 
or  denial  of  permits  or  licenses  by  the  Department  of  Public  Works,  City  Planning, 
Health,  Fire  and  Police  Departments,  Art  Commission  and  License  Bureau. 

Regular  meetings  are  held  on  Mondays  at  2:00  p.m.  in  Room  228,  City  Hall,  at  which 
time  scheduled  appellants  appeal  the  respective  departments'  decisions.  Most  cases 
are  decided  at  the  first  hearing,  some  at  the  second,  and  a few  call  for  site 
inspections  by  the  full  Board. 

The  Board  of  Permit  Appeals  normally  hears  approximately  400  appeals  annually.  As 
the  economic  climate  has  effected  a decrease  in  permits  filed  with  the  City,  the 
appeals  for  this  fiscal  year  have  been  proportionately  decreased  so  that  a total  of 
222  appeals  have  been  processed,  scheduled,  heard  and  decided. 

The  following  is  the  over-all  percentage  disposition  of  appeals  decided  by  the  Board: 

Overruled  with  stipulation  56  = > 25^ 

Overruled  without  stipulation  80  = 36^ 

Concurred  and  withdrawn  86  = 39^ 

The  following  further  breakdown  indicates  the  nature  and  source  of  the  appeals  resolved: 

Department  of  Public  Works  130  appesils  = 59^ 

City  Planning  Department  41  appeals  = 18^ 

Police  Department  42  appeals  = 19^ 

Fire,  Public  Health,  Social  Services  9 appeals  = 
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Annual  Report  - Board  of  Permit  Appeals 


Fiscal  Year  1973-1974 


Given  the  facts  concerning  any  or  all  of  the  above  appeals,  the  resulting 
percentages  reflect  good  administrative  practice.  The  California  Supreme 
Court  in  1943  defined  the  Charter-established  Board  of  Permit  Appeals: 

"In  its  appellate  jurisdiction  the  Board  of  Permit  Appeals  under  this  sec- 
tion is  an  administrative  tribunal  empowered  to  exercise  full  discretion 
in  passing  on  matters  as  submitted  for  decision."  The  problem  has  per- 
sisted that  the  Department  of  Public  Works  places  itself,  in  many  cases, 
as  an  appellate  agency  in  its  not-infrequent  disregard  of  the  Board  of 
Permit  Appeals  rulings  and  decisions.  That  department  seems  to  feel  qual- 
ified to  pre-empt  the  role  of  the  Supreme  Court  of  California.  We  have 
attempted  to  resolve  this  problem  to  no  avail,  and  hope  that  it  may  be 
resolved  administratively  in  the  near  future. 

We  have  continued  to  improve  the  administrative  services  of  this  office, 
with  a substantial  savings  of  time  involved  in  filing  of  appeals,  thereby 
allowing  the  staff  to  give  more  attention  and  advice  to  the  proper  methods 
of  presentation  before  the  Board.  Among  these  changes,  we  are  continuing 
to  prepare  for  the  property  owner,  at  no  expense  to  him,  all  findings  nec- 
essary as  a result  of  decisions  of  the  Board. 

Since  1932  the  Board  of  Permit  Appeals  has  honorably  served  the  people  of 
San  Francisco,  and  it  will  continue  to  provide  even  better  service  each  and 
every  year. 


Very  respectfully  yours. 


Ph: 

Executive  Director 
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ROOM  252  CITY  HALL  • CIVIC  CENTER 


CITY  AND  COUNTY  OF  SAN  FRANCISCO 


BOARD  OF  PERMIT  APPEALS 


JOSEPH  L.  ALIOTO,  MAYOR 


JAMES  W.  HARVEY 
MATTIE  J.  JACKSON 
JOHN  D.  O'MEARA 
ROY  J.  SCOLA 


COMMISSIONERS 


PETER  G.  BOUDOURES 


SAN  FRANCISCO,  CALIFORNIA  94102 


EXECUTIVE  DIRECTOR,  PHILIP  J.  SIGGINS 


TELEPHONE:  558-442' 


ANNUAL  REPORT 


Fiscal  Year  1974-1975 


Honorable  Joseph  L,  Alioto 
!^ayor 

City  Hall,  Room  200 

San  Francisco,  California  94102 


DOCUf^ENTS 
SEP  2 2 1975 


Dear  Mayor  Alioto: 

The  major  function  of  the  Charter-established  Board  of  Permit  Appeals  is  the 
accepting  and  hearing  of  appeals  from  the  administrative  decisions  involving  the 
granting  or  denial  of  permits  or  licenses  by  the  Department  of  Public  Works,  City 
Planning,  Health,  Fire,  and  Police  Departments,  Art  Commission,  and  License 
Bureau. 

Regular  meetings  are  held  on  Mondays  at  2:00  p.m.  in  Room  228,  City  Hall,  at  which 
time  scheduled  appellants  appeal  the  respective  departments'  decisions.  Most  cases 
are  decided  at  the  first  hearing,  some  at  the  second,  and  a few  call  for  site 
inspections  by  the  full  Board. 

The  Board  of  Permit  Appeals  normally  hears  from  400  to  500  appeals  annually.  As 
the  recession  was  reflected  in  the  decrease  of  permits  filed,  the  appeals  for  the 
fiscal  year  1974-1975  have  been  proportionately  decreased,  so  that  a total  of 
302  appeals  were  filed,  286  were  heard  and  decided,  with  16  held  over  to  the  pres- 
ent fiscal  year. 

The  following  is  the  over-all  disposition  of  appeals  decided  by  this  Board: 


Overruled  with  stipulation  87  = 30$^ 
Overruled  without  stipulation  73  = 26% 
Concurred  and  withdrawn  125  = 44/^ 


Annual  Report  - Board  of  Permit  Appeals 


Fiscal  Year  1974-1975 


We  are  pleased  to  offer  the  following  breakdown  of  the  appeals  from  the  respective 
departments  within  the  Board's  jurisdiction: 


DEPT.  OP  PUBLIC  WORKS  - 

Total  cases  1 

154 

Overruled 

vdth  stipulation 

64 

= 

Overruled 

without  stipulation 

47 

= 

Concurred 

and  vd thdrawn 

43 

= 

ZONING  ADMINISTRATOR 

Total  cases 

57 

Overruled 

with  stipulation 

17 

= 

Overruled 

without  stipulation 

14 

= 

Concizrred 

and  vd  thdrawn 

26 

= 

POLICE  DEPARTMENT 

Total  cases 

66 

Overruled 

with  stipulation 

3 

a 

Overruled 

vdthout  stipulation 

9 

= 

Concurred 

49 

= 

Wi thdrawn 

5 

= 

FIRE  DEPARTT4ENT 

Total  cases 

4 

Overruled 

wdth  stipulation 

1 

Overruled 

without  stipulation 

2 

= 

Concurred 

1 

= 

HEALTH  DEPARTMENT 

Total  cases 

5 

Overruled 

vdth  stipulation 

2 

= 

Overruled 

without  stipulation 

0 

Concurred 

and  withdrawn 

3 

= 

41^ 

31f^ 

28% 


30% 

25% 

^5% 


5% 

14% 

73% 

8% 


25% 

50% 

25% 


40% 

60% 


Given  the  facts  concerning  any  or  all  of  the  above  appeals,  the  resulting  percent- 
ages reflect  good  administrative  practice.  The  California  Supreme  Court  in 
1943  defined  the  Charter-established  Board  of  Permit  Appeals  "In  its  appellate 
jurisdiction  the  Board  of  Permit  Appeals  under  this  section  is  an  administrative 
tribunal  empov/ered  to  exercise  full  discretion  in  passing  on  matters  as  sutmiitted 
for  decision."  The  problem  has  persisted  in  that  the  Department  of  Public  Works 
places  itself,  in  many  cases,  as  an  appellate  agency  in  its  not  infrequent  dis- 
regard of  the  Board  of  Permit  Appeals  rulings  and  decisions.  The  department  seems 
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to  feel  qualified  to  pre-empt  the  role  of  the  Supreme  Court  of  California.  We 
have  attempted  to  resolve  this  problem  to  no  avail,  but  hope  that  it  may  be 
resolved  administratively  in  the  near  future. 

At  present  the  filing  fee  before  the  Board  of  Permit  Appeals  is  ten  dollars. 

What  this  represents  is  that  regardless  of  the  subject  matter,  preparation,  and 
time  involved,  the  fee  is  constant  at  ten  dollars.  The  staff,  with  the  approval 
of  the  Board,  has  devised  and  developed  a fee  schedule  for  any  possible  future 
correction  of  the  present  inequities  of  filing  fees,  to  indicate  through  a pro- 
gressive fee  schedule  some  slight  remuneration  for  the  services  rendered  by  this 
department,  ’//e  have  discussed  this  with  property  owners  who  have  filed  within 
the  past  year,  and  it  seems  certain  there  will  be  no  objection  to  the  fee  increase. 

Along  with  this  proposal,  we  have  continued  to  improve  the  administrative  services 
of  this  office,  wdth  a substantial  savings  of  time  involved  in  filing  of  appeals, 
thereby  allov/ing  the  staff  to  give  more  attention  and  advice  to  the  proper  methods 
of  presentation  before  the  Board.  Among  these  changes,  we  are  continuing  to  pre- 
pare for  the  property  owner,  at  no  expense  to  him,  all  findings  necessary  as  a 
result  of  decisions  of  the  Board, 

Since  1932  the  Board  of  Permit  Appeals  has  honorably  served  the  people  of  San 
Francisco,  and  v/ill  continue  to  provide  even  better  service  each  and  every  year. 
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Booor«bl«  Qmorg9  R.  Mosoon# 

Kiijor 
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3ui  Franoiaco,  GA  94102 

Dmut  lUqror  Uoaoonat 

Jbm  Mjor  function  of  tho  Oluurter-oBtabllahod  Board  of  PemLt  Apiieals  la 
aooaptlng  And  haarlng  of  appaals  from  tha  adadnlstratlv«  daolslone  involving  tiiie 
granting  or  denial  of  poxmita  or  Ucanaaa  hj  the  Bepartaant  of  IteOlio  WorkSf  City 
Planning  Oapartaanty  Eaaltb,  Flra  and  Tolloa  Bapartmant8»  Art  Gomisalcm^  end 
Licanaa  Bureau. 

Ragular  maatinga  are  held  on  Wedneadays  at  6t15  p«ffl*  in  loom  282»  Cl^  Halit  at 
eIxLeh  time  scheduled  appellanta  appeal  the  respective  depariraeats'  decisions. 

Host  caoea  axe  decided  at  the  first  haarlngt  ot  ihe  secondt  and  a few  call 
for  site  Inspectlcms  by  the  full  Board. 

The  Board  of  Permit  Appeals  noxtoally  hears  frcrni  400  to  500  appeals  annually.  As 
the  recession  was  reflected  in  the  decrease  of  permit  applications  filed t the 
appeele  for  the  fiscal  year  1975-1976  have  been  proportionately  deoreasedt  so  that 
a total  of  >05  appeals  were  flledt  all  of  idiioh  were  heard  and  decided* 

The  following  is  the  over-all  disposition  of  appeals  decided  by  this  Boards 

fOTkL  APPfiAiiS  • >05  FubUo  Wox^  50.6^ 
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Health  Dept.  1.6^ 
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Overruled  with  stipulation 
Overruled  without  stipulation 
Concurred  and  withdrawn 

TOm 


75  » 23% 
91  » 30% 
159  « 45^ 
505  100^ 


We  are  pleased  to  offer  the  following  breakdown  of  the  appea).s  from  the  respective 
deparlaments  within  the  Board's  jurisdiction: 


DEPT.  OF  PWBLIC  WORKS  - 

Total  cases  154 

Overruled  with  stipulation 

44 

28.5^ 

Overruled  without  stipulation 

44 

« 

28.5^ 

Concurred  end  withdrawn 

66 

ss 

43 

% 

iONIHO  AHONISTRATOR  - 

Total  cases  66 

Overruled  with  stipulation 

16 

« 

24 

Overruled  without  stipulation 

23 

cs 

23 

% 

Concurred  and  withdrawn 

27 

s 

41 

% 

FOUCS  BEPAHiOSENT 

Total  cases  76 

Overruled  with  stipulation 

15 

a 

20 

Overruled  without  stipulation 

21 

SB 

28 

Concurred  and  withdrawn 

40 

s 

52 

% 

FIBS  DEPARIMENT 

Total  oases  1 

Overruled  with  stipulation 

0 

Overruled  without  stipulation 

1 

85 

100 

% 

Concurred  and  wltlidrawn 

0 

HEALTH  BBPARH9MT 

Total  cases  5 

Overruled  with  stipulation 

0 

Overruled  without  stipulation 

0 

Concurred  and  withdrawn 

5 

SS 

100 

% 

If  the  last  two  quarters  are  a true  Indication^  we  anticipate  an  appeal  volume  equal 
to  or  in  excess  of  pre^reoesaion  years. 
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Fiscal  Year  1975-1976 


At  present  the  filing  fee  hefoi^  the  Board  of  Permit  Appeals  is  ten  dollars. 

What  this  represents  is  that  regardless  of  the  subject  matter,  preparation,  and 
time  involved,  the  fee  is  constant  at  ten  dollars.  !Ihe  staff,  witii  approval  of 
the  Board,  has  devised  and  developed  a fee  schedule  for  any  possible  future  cor- 
rection of  the  present  inequities  of  filing  fees,  to  indicate  through  a progres- 
sive fee  schedule  some  slight  remuneration  for  the  servlees  rendered  tM.s 
department.  We  have  discussed  this  with  property  owners  who  have  filed  within 
the  past  year,  and  it  seems  certain  there  will  be  no  objection  to  the  fee 
increase. 

Along  with  this  proposal,  we  have  continued  to  improve  the  administrative  services 
of  this  office,  with  a substantial  savings  of  time  involved  in  filing  of  appeals, 
thereby  allowing  the  staff  to  give  more  attention  and  advice  to  the  proper  methods 
of  presentation  before  the  Board.  Among  these  chmiges,  we  are  continuing  to  pre- 
pare for  the  property  owner,  at  no  expense  to  him,  all  findings  necessary  as  a 
result  of  deoisiona  of  the  Board. 

Since  1932  the  Board  of  Pezmit  Appeals  has  honorably  served  the  people  of  San 
franciaco,  and  will  continue  to  provide  even  better  service  each  and  every  year. 


Very  respectfully  yours. 


Ihilip  J.  Slggins 
Executive  Director 
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City  and  County  of  San  . rancisco 


Joard  of  Permit  Appeals 


ANNUAL  REPORT 


FISCAL  YEAR  1976-77 


APR  2 4 1979 

TO:  HONORABLE  GEORGE  R.  MOSCOI^B,  liayor 

DOCUIViENTS  DEPT. 

PR0?3:  PHILIP  J.  SIGGINS  s.f.  Pf  l sp.ap.v 

Executive  Director,  Board  of  Permit  Appeals 


The  major  function  of  the  Charter^established  Board  of  Permit  Appeals 
is  the  accepting  and  hearing  of  appeals  from  administrative  decisions  involving  the 
granting  or  denial  of  permits  or  licenses  by  the  Department  of  Public  Works,  City 
Planning  Department,  Health,  Fire  and  Police  Departments,  Art  Commission,  and 
License  Bureau* 

Regular  meetings  are  held  on  Wednesdays  at  6:30  p.m.  in  City  Hall, 

Room  282,  at  which  time  scheduled  appellants  appeal  the  respective  departments* 
decisions.  Most  cases  are  decided  at  the  first  hearing,  some  at  the  second,  and  a 
few  call  for  site  inspections  by  the  full  boerd. 

The  Board  of  Permit  Appeals  normally  hears  from  400  to  500  appeals 
annually.  As  the  recession,  inflation,  and  policy  of  "downzoning"  have  reflected 
a decrease  in  permit  applications,  so  the  appeals  regarding  building  permits  have 
decreased.  At  the  same  time  protests  against  the  issuance  of  permits  have  increased 
considerably.  A total  of  333  appeals  were  filed,  prepared,  heard  and  decided  during 
the  fiscal  year  1976-1977. 

The  following  shows  the  over-all  nature  of  appeals  decided  by  this 

board. 

TOTAL  APPEALS  - 333  Public  Works  60?^ 

City  Planning  23^ 

Police  Dept.  14^ 

Fire  Dept.  2% 

Health  Dept. 

100^ 


Overruled 

with  stipulation 

108  appeals 

= 33^ 

Overruled 

without  stipulation 

68  " 

20% 

Concurred 

and  withdrawn 

157  " 

M% 

333  ” 

100% 
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Annual  Report  - Board  of  Penait  Appeals 


Fiscal  Year  1976-77 


We  are  pleased  to  offer  the  following  breakdown  of  the  appeals 
frora  the  respective  departments  within  the  board’s  Jurisdiction. 


DEPT.  OF  PUBLIC  WORKS  - Total  cases  203  (Up  31  >1  from  1975-76) 


Overruled 

with  stipulation 

76  appeals  s 

37/^ 

Overruled 

without  stipulation 

34  " 

17^ 

Concurred 

and  withdrawn 

93  " 

46^ 

CITY  PLANNING  DEPT. 

- Total  cases 

76  (Up  18^1  from  1975-76) 

Overruled 

with  stipulation 

21  appeals  = 

23^ 

Overruled 

without  stipixlation 

21  " 

28^ 

Concurred 

and  withdrawn 

34  " 

44^ 

POLICE  DEPARTMENT 

- Total  cases 

46  (Down  39^  due  to 

consolidation) 

Overruled 

with  stipulation 

7 appeals  = 

16$^ 

Overruled 

without  stipiilation 

12  '• 

26^ 

Concurred 

and  withdrawn 

27  " 

FIRE  DEPARIMENT 

- Total  cases 

6 (Up  600^  from  1975-76) 

Overruled 

with  stipulation 

4 appeals  = 

66% 

Overruled 

without  stipulation 

0 " 

Concurred 

and  withdrawn 

2 '* 

3A% 

HEALTH  DEPARKvIENT  - Total  cases  2 (Down  60^  from  1975-76) 

Overruled  with  stipulation  0 appeals 

Overruled  without  stipiilation  1 . " = 50^ 

Conciirred  and  withdrawn  1 ’’  50^ 


If  the  last  tv/o  quarters  are  a true  indication,  we  anticipate  an 
appeal  volume  equal  to  or  in  excess  of  the  previous  fiscal  year.  Early  indica- 
tions ere  already  evident. 


- 2 - 


^ py- 


VT*^W 


lo  /rmoe  - Jjjxirtsil 


',  . ..,' 

W »t  

‘ ;iBa5^  .■quJ(  ■■'  -cot  '11^# ,':  " 4;',’  ' 


■>^I 


: ..  f dT4f,.t4t'  '<ptr);  .-  Jjiiot  • 

. ’It.  , , , MM’  ■ ,:•■ 

' ‘ • t%:.  ^ -'v 

' t##* , ' , ",  fz  ' I ;; ■ ' ■ ',;  Bitejr«iwiit:i»  ^';  >b ''  ,„^ 

' ,"v  '".^  ’"  ■";^^■;r''. 

f*  «u4..5I(^  ;«f'  i$4m 

•'ivis  ,„  ■<’  .,  ,^i  , . ,mmji^J^iM:t^  "* 


,nMi  oraKJu^ifTXtf’ 


kft; 


n. 


I ^11/  ;.|t.-.T^ 


a. 


« 


3fW  “ »fo«JH;ii  i iiikUBJkU%tt<!i  iUliW.6*i£*rn*«4'!iiJ.. 


iamaaA'iig5.mt>'S 


»0vj5^  h^imnpy^  . 

tiv^llrijflii^'ii'"  ^«rm«?rWiD ' 


v:;,H,v  r’  ' 


s^0.. 

',; ,',  ^'0  ' 

.flfoll a£i„'<^i' , 0 i0Xirxt0p: 

■,  ;:l^ , htmuip^'  ,„ ' 


TiajaflAtswf  mid 


... 


'V#-: 


m 

.-g..:,«:. 


Annual  Report  - Board  of  Peimt  Appeals 


Fiscal  Year  1976-77 


Serious  consideration  was  given  to  legislative  changes  to  effect 
a filing  fee  amendment  to  the  Municipal  Code.  Tho  board's  staff  has  devised 
and  developed  a fee  schedule  appropriate  to  the  nature  and  complexity  of  the 
various  types  of  appeals.  However,  it  was  deemed  expedient  to  defer  such 
change  until  a reasonable  solution  is  found  to  the  problem  of  noh- compliance 
with  this  board's  decisions  by  certain  City  departeients.  Since  the  problem 
is  inter-departmental,  the  citizen  unduly  suffers  from  further  indecision,  and 
is  effectively  denied  the  benefit  of  his  appeal. 

We  have  continued  to  improve  the  administrative  services  of 
this  office,  with  a substantial  savings  of  time  involved  in  filing  of  appeals, 
thereby  allowing  the  staff  to  give  more  attention  and  advice  to  the  proper 
methods  of  presentation  before  the  board.  Among  these  changes,  we  are  continuing 
to  prepare  for  the  property  owner,  at  no  expense  to  him,  all  findings  necessary 
as  a resiilt  of  decisions  of  the  board. 

Even  with  the  exercise  of  due  efficiency,  not  only  the  increase 
of  appeals  and  imposed  judicial  review  standards,  but  also  the  increased 
complexities,  will  necessitate  an  increase  of  ot^f.  Such  proposal  must  be  made 
next  year. 


Since  1932  the  Board  of  Permit  Appeals  has  honorably  served  the 
people  of  San  Francisco,  and  it  will  continue  to  provide  even  better  service 
each  and  every  year. 
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City  and  County  of  San  Francisco 


Board  of  Permit  Appeals 


SF 

p^r 

# 


i 


ANNUAL  REPORT 


Honorable  George  R.  Moscone 
Mayor 

City  Hall,  Room  200 
San  Francisco,  CA  94102 

Dear  Mayor  Moscone: 


APR  24  1979 


DOCUA.ENTS  DEPT. 
S.F.  PU  JUC  L;BF.A?.V 


FISCAL  YEAR  1977-1978 


The  principal  function  and  objectives  of  the  Charter-established  Board  of 
Permit  Appeals  is  the  processing  and  hearing  of  appeals  from  the  administrative 
decisions  involving  the  granting,  denial,  or  revoking  of  permits,  licenses  or  other 
use  entitlements  by  the  various  departments,  bureaus  or  officers  of  this  City  and 
County. 


i Regular  weekly  public  meetings  are  held  on  Wednesdays  at  6:30  p.m,  in 

City  Hall,  Room  282,  at  which  times  the  scheduled  appellants  and  named  department(s) 
i present  and  respond  to  the  issues  at  hand.  Most  matters  are  resolved  at  the  initial 

: hearing,  a sizable  minority  at  the  second  hearing,  and  a few  of  these  that  require 

! a special  on-site  inspection  by  the  full  board. 

The  Board  of  Permit  Appeals  processes  an  annual  average  of  some  400  to  500 
appeals.  As  a result  of  this  office's  attempt  to  merge  as  many  appeals  as  legally 
possible,  so  that  the  various  issues  determining  the  status  of  a property  or  its 
use  can  be  heard  concurrently,  the  total  number  of  appeals  per  se  has  totaled  385. 
The  average  appeal  within  this  total  itself  consists  of  approximately  four  appeal- 
able  issues.  The  work  load  of  the  board  is  then  the  twelve  or  thirteen  hundred 
separate  disputes  resolved  by  the  board,  a work  product  remarkable  by  any  standard. 

The  follov/ing  shows  the  over-all  nature  and  final  disposition  of  appeals 
decided  by  this  board  for  the  subject  fiscal  year. 


(415)  558-4421 


Room  154-A,  City  Hall 
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Annual  Report,  Board  of  Permit  Appeals 
Total  Appeals  386 


Overruled  with  stipulation 
Overruled  without  stipulation 
Concurred 

Withdrawn  or  settled 


- 2 - Fiscal  Year  1977-78 

Public  Works  52/^ 

City  Planning  19^ 

Police  Dept.  24/^ 

Fire  Dept.  2^ 

Health  Dept.  % 

^00^ 

117  appeals  30'^ 

101  appeals  26^ 

144  appeals  38^ 

23  appeals  6^ 


We  are  pleased  to  offer  the  following  further  breakdown  of  the  appeals  determined 
this  fiscal  year: 

Department  of  Public  Works 

Overruled  with  stipulation  53  appeals 

Overruled  without  stipulation  49  appeals 

Concurred  85  appeals 

l/7ithdrawn  or  settled  14  appeals 

TOTAL  201 


City  Planning  Department 

Overruled  with  stipulation  30  appeals 

Overruled  without  stipulation  18  appeals 

Concurred  22  appeals 

V/ithdrown  1 appeal 

71 


TOTAL 


i 


.nnual  Report,  Board  of  Permit  Appeals 


Piscal  Year  1977-78 


Police  Dept. 

Overruled  -.rith  stipulation 
Overruled  'atL thout  stipulation 
Concurred 

•Vithdrawn  or  settled 

TOTAL 


22  appeals 
29  appeals 
36  appeals 
6 appeals 
93 


Pire  Dept. 

Overruled  with  stipulation  8 

Overruled  without  stipulation  1 

TOTAL  9 

Health  Dept. 

Overruled  with  stipulation  4 

Overruled  without  stipulation  4 

Concurred  or  withdrawn  2 

TOTAL  10 


This  board's  historical  enforcement  problems  have  been  somewhat  alleviated 
by  significant  judicial  decisions  upholding  the  jurisdiction  of  this  board.  Un- 
fortunately it  has  all  been  at  the  expense  of  the  private  citizen  defending  his  righ 
as  decided  by  this  board  but  disputed  by  other  Cit;/  departments. 

This  board  proudly  points  to  the  efficiency  of  its  department  in  dealing,  with 
issues  in  excess  of  one  thousand  while  at  the  same  time  it  is  responsible  for  full 
performance  of  department  matters  similar  to  duties  of  departments  of  far  greater 
size. 


Historically  the  efficiency  of  this  office  has  eased  compelling  necessity  for 
increase  in  staff.  However,  the  increase  in  appeals  and  their  complexities,  along 


Annual  Report,  Board  of  Permit  Appeals 


Fiscal  Year  1977-78 


with  imposed  judicial  revlevr  standards,  cannot  continue  without  adversely  affect- 
ing our  efficiency. 

Since  1932  the  Board  of  Permit  Appeals  has  honorably  served  the  people  of 
San  Francisco,  and  it  will  continue  to  meet  the  burdens  of  the  time. 


-- 

Philip  J.  Siggins-^ 
Executive  Director 
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ANNUAL  REPORT 


PISC.AL  YEAR  1978-1979 


Honorable  Dianne  Peinstein 
Mayor 

City  Hall,  Room  200 
San  Francisco,  CA  94102 

Dear  Mayor  Peinstein; 


The  principal  function  and  objectives  of  the  Charter-established  Board  of 


Permit  Appeals  is  the  processing  and  hearing  of  appeals  from  the  administrative 
decisions  involving  the  granting,  denial,  or  revocation  of  permits,  licenses  or 
other  use  entitlements  by  the  various  departments,  bureaus  or  officers  of  this  City 
and  County. 

Regular  public  meetings  are  held  on  Wednesdays  at  5:00  p.m,  in  City  Hall, 
Room  282,  at  which  time  the  scheduled  appellants  and  named  department(s)  present 
and  respond  to  the  issues  at  hand.  Most  matters  are  resolved  at  the  initial  hear- 
ing, a sizable  minority  at  the  second  hearing,  and  a few  of  these  require  a special, 
on-site  inspection  by  the  full  Board. 


The  Board  of  Permit  Appeals  processes  an  annual  average  of  some  400 


appeals.  As  a result  of  this  office's  attempt  to  merge  as  many  appeals  as  legally 
possible,  so  that  the  various  issues  determining  the  status  of  a property  or  its 
use  can  be  heard  concurrently,  the  total  number  of  appeals  per  se  has  totaled  312, 
The  average  appeal  within  this  total  itself  consists  of  approximately  four  appeal- 
able  issues.  The  work  load  of  the  Board  is  then  the  twelve  or  thirteen  hiindred 
separate  disputes  resolved  by  the  Board,  a work  product  remarkable  by  any  standard. 

The  following  shows  the  over-all  nature  and  final  disposition  of  appeals 
decided  by  this  Board  for  the  subject  fiscal  year. 


(415)  558-4421 


Room  1 54-A.  City  Hall 


San  Francisco  9410: 


Annual  Report,  Board  of  Permit  Appeals 


Fiscal  Year  1978-79 


Total  appeals  312  Public  Works  50  % 

City  Planning  30  % 

Police  Dept.  19  % 

Fire  Dept,  .1^ 

Health  Dept.  .9^ 

100.0'^ 

Overruled  with  stipulation  99  appeals  32  ia 

Overruled  without  stipulation  57  appeals  19  % 

Concurred  128  appeals  42  % 

Withdrawn  or  settled  28  appeals  7 % 


We  are  pleased  to  offer  the  following  further  breakdown  of  the  appeals 


determined  this  fiscal  year: 

Department  of  Public  Works 
Overruled  with  stipulation  39  appeals 
Overruled  without  stipulation  33  appeals 
Concurred  60  appeals 

Withdrawn  or  settled  18  appeals 

TOTAL 150  appeals 

City  Planning  Department 
Overruled  with  stipulation  26  appeals 
Overruled  without  stipulation  14  appeals 
Concurred  44  appeals 

Withdrawn  or  settled  5 appeals 

TOTAL 89  appeals 
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Fiscal  Year  1978-79 


Police  Department 
Overruled  with  stipulation 

23  appeals 

Overruled  without  stipulation 

9 appeals 

Concurred 

20  appeals 

Withdrawn  or  settled 

2 appeals 

TOTAL 

..54  appeals 

Fire  Department 
Overruled  with  stipulation 

2 appeals 

Health  Department 
Overruled  with  stipulation 
Overruled  without  stipulation 
Concurred 

Withdrawn  or  settled 

9 appeals 
1 appeal 
4 appeals 
3 appeals 

TOTAL 

• 17  appeals 

This  Board's  historical  enforcement  problems  have  been  somewhat  alleviated 
by  significant  judicial  decisions  upholding  the  jurisdiction  of  this  Board.  Unfor- 
tunately it  has  all  been  at  the  expense  of  the  private  citizen  defending  his  right 
as  decided  by  this  Board  but  disputed  by  other  City  departments. 
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Fiscal  Year  1978-79 


This  Board  proudly  points  to  the  efficiency  of  its  department  in  dealing 
v?ith  issues  in  excess  of  one  thousand  while  at  the  same  time  it  is  responsible 
for  full  performance  of  department  matters  similar  to  duties  of  departments  of 
far  greater  size. 

Historically  the  efficiency  of  this  office  has  eased  compelling  necessity 
for  increase  in  staff.  However,  the  increase  in  appeals  and  their  complexities, 
along  with  imposed  judicial  review  standards,  cannot  continue  without  adversely 
affecting  our  efficiency. 

Since  1932  the  Board  of  Permit  Appeals  has  honorably  served  the  people  of 
S€ui  Francisco,  and  it  will  continue  to  meet  the  burdens  of  time. 


Executive  Director 


Board  of  Permit  Appeals 


City  and  County  of  San  Francisco 


DOCUMENTS  DEPT. 
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ANNUAL  REPORT 


FISCAL  YEAR  1979-1980 


The  Honorable  Dianne  Peinstein 
Mayor,  City  & County  of  San  Francisco 
Room  200  City  Hall 
San  Francisco,  CA  94102 

Dear  Mayor  Peinstein: 

As  you  know,  I became  Executive  Director  of  the  Board  of  Permit  Appeals 
on  July  2,  1980.  Therefore,  I have  little  personal  knowledge  of  the 
workings  of  the  Board  during  Fiscal  Year  1979  - 1980. 

However,  I was  able  to  compile  the  statistics  with  regard  to  the  number 
and  type  of  appeals  and  their  outcome.  You  will  note  on  the  attached 
report  that  the  total  number  of  appeals  has  increased  from  312  to  371. 
This  is  a significant  increase  in  the  Board's  workload,  and  it  is 
becoming  apparent  that  we  cannot  continue  to  function  without  another 
permanent  staff  person. 

The  complexity  and  number  of  appeals  have  obviously  increased  this  year. 
The  statistics  on  the  number  of  appeals  do  not  tell  the  whole  story. 
Many  of  the  decisions  of  the  Board  ai’e  being  appealed  to  Superior  Court, 
which  means  that  I am  frequently  in  Court  or  in  the  City  Attorney' s 
office  attempting  to  defend  the  Board's  position. 

I trust  that  this  information  will  be  adequate  for  your  purposes,  and  I 
can  assure  you  that  my  first  official  annual  report  next  year  will  be 


more  detailed 


Claire  C.  Pilcher 
Executive  Director 


CCP:rl 


Attachment  (Statistics) 
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ANNUAL  REPORT 


BOARD  OP  PSHMIT  APPEALS 


Total  Appeals  371  Public  Works  168 

City  Planning  69 
Police  Dept.  114 
Fire  Dept.  4 
Health  Dept.  9 
Art  Comm.  5 
Social  Serv.  1 
Chief  Adm.  1 


Overruled  with  stipulation  100 
Overruled  without  stipulation  76 
Concurred  177 
Withdrawn  or  settled  18 


Department  of  Public  Works 
Overruled  with  stipulation  39 

Overruled  without  stipulation  40 
Concurred  81 

Withdrawn  or  settled  8 

TOTAL li? 


City  Planning  Department 
Overruled  with  stipulation  26 

Overruled  without  stipulation  14 
Concurred  25 

Withdrawn  or  settled  4 

TOTAL eg" 


Police  Department 
Overruled  with  stipulation  24 

Overruled  without  stipulation  20 
Concurred  67 

Withdrawn  or  settled  3 

TOTAL.... 114 


AMUAL  REPORT 


BOARD  OP  PERMIT  APPEALS 


Plre  Department 

Overruled  with  stipulation  3 

Overruled  without  stipulation  1 

TOTAL 77? 


Health  Department 
Overruled  with  stipulation  5 

Overruled  without  stipulation  0 
Concurred  3 

Withdrawn  or  settled  1 

TOTAL 777 

Art  Commission 

Overruled  with  stipulation  3 

Overruled  without  stipulation  1 

Concurred  1 

Withdravm  or  settled  0 

TOTAL 777 

Social  Services 

Overruled  with  stipulation  0 

Overruled  without  stipulation  0 

Concurred  0 

Withdrawn  or  settled  1 

TOTAL. 7T 

Chief  Administrative  Officer 
Overruled  with  stipulation  0 

Overruled  without  stipulation  0 

Concurred  0 

withdrawn  or  settled  1 

TOTAL T 


GE  -2- 


i 


; ■ ,r ' ’ ■ ■fao^'jn^  b»latt*yf)! 


ms^s^Ui£e&i' 

f%rodi£»  b(»£mnio^ 
■'^Vr.  . fi-imifi>fl:<l>0  ■ 

' . CfTATludljW 


’ JW.-, 

: 


t, 

f‘ 


,m^'^  .ti««[|i',|3if;  i^ii'‘iyri0Y$' '' ., 

' -t:'  ' '"  V. ':., 

. nwdWiJIW 


.^i 

-r 


'jKflLd'w^w^latte  ^miSit*  fciaXwTT^vO 
■ .bfiiiurjcaO 
*xo*  mm^iUtlf' 


' '■  -.  ' ■ ■■:.'«  ;■«,  ■ 

g,  ■•;xj-|^'«f«nfjii#''><iorf>'^  Si»Xirt!^«hi?^.:' 
t . .. , ,. Ssmttrn  t-O: jwjnj^'lb^ 


City  and  County  of  San  t-rancisco 


SP 

P'  ^ 


BOARD  OF  PERMIT  APPEALS 
ANNUAL  REPORT 

July  1,  1980  - June  30,  1981 


f 

Board  of  Permit  Appeals 


(415)  558-4421 


Room  154-A.  City  Hall 


San  Francisco  94102 


( 


The  principal  function  of  the  Charter-established  Board 
of  Permit  Appeals  is  the  processing  and  hearing  of  a wide 
variety  of  appeals  from  administrative  decisions  involving 
the  granting,  denial,  or  revocation  of  permits,  licenses,  and 
other  entitlements  by  the  various  departments,  bureaus,  and 
officers  of  the  City  and  County  of  San  Francisco.  Some 
examples  of  the  diversity  of  permits  appealed  are:  high-rise 

office  buildings,  rear  decks  and  room  additions  to  individual 
residences,  massage  parlors,  pretzel  carts,  taxicabs,  res- 
taurants, and  loud-speaker  permits. 

Regular  public  meetings  are  held  on  Wednesday  at 
5:00  p.m.  in  City  Hall.  The  scheduled  appellants  and  named 
departments  present  their  cases  and  respond  to  inquiries  by 
the  Board.  Although  most  matters  are  resolved  at  the  initial 
hearing,  a sizeable  minority  require  a second  hearing,  and 
in  some  cases,  an  on-site  inspection  by  the  full  board. 

In  addition,  five  of  the  cases  appealed  to  Superior 
Court  (one  involving  17  separate  appeals)  were  remanded  to 
the  Board  for  rehearing  or  further  findings  of  fact.  The 
Court  also  ruled  that  testimony  by  unsworn  witnesses  was 
insufficient  to  support  the  Board's  decision,  and  disallowed 
uncorroborated,  hearsay  evidence.  In  one  appeal,  the 
Superior  Court  held  the  Board  must  allow  cross  examination. 
These  more  stringent  due-process  requirements  by  the  judiciary 
have  greatly  increased  the  time  demands  placed  on  the  members 
of  the  Board  and  the  staff. 

This  year  the  Board  instituted  a policy  of  hearing  all 
cases  involving  each  department  in  sequence.  This  practice 
has  resulted  in  reducing  overtime  costs  of  departmental 
officials  and  police  officers  required  to  attend  the  Board's 
hearings . 

The  Board  processed  363  appeals.  Many  appeals  involve 
more  than  one  department,  and  require,  on  the  average,  the 
resolution  of  three  to  four  separate  issues.  Therefore,  the 
workload  of  the  Board  consists  of  the  resolution  of  approx- 
imately 1,000  to  1,300  separate  disputes. 

The  office  of  the  Board  has  instituted  a new  system 
for  logging  and  tallying  appeals.  Coupled  with  a new 
numbering  system,  we  are  now  able  to  determine  the  number  and 
types  of  appeals  processed  to  date  at  any  given  time.  The 
following  statistical  breakdown  shows  the  overall  nature 
and  final  disposition  of  appeals  decided  by  this  Board  for 
the  subject  fiscal  year. 
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ANNUAL  REPORT 


BOARD  OF  PERMIT  APPEALS 


STATISTICAL  ANALYSIS  OF  APPEALS  FILED-FISCAL  YEAR  1980-1981 
Total  Number  of  Appeals  Filed:  363 


Public  Works 

179 

49% 

City  Planning 

64 

18% 

Police  Department 

90 

25% 

Fire  Department 

14 

4% 

Health  Department 

13 

3% 

Art  Commission 

3 

1% 

363 

100% 

Overruled 

with  stipulation'* 

118 

Overruled 

without  stipulation 

40 

Concurred 

115 

Withdrawn 

or  settled 

50 

363 

DEPARTMENT  OF  PUBLIC  WORKS 

Overruled  with  stipulation'*'  61 

Overruled  without  stipulation  20 

Concurred  68 

Withdrawn  or  settled  30 

TOTAL  179 


NOTE:  A sizeable  minority  of  appeals  in  this  category  are 
actually  concurrences  with  the  department  with  only 
minor  stipulations.  For  example,  any  change  in  the 
amount  of  a penalty  assessed  for  work  without  a permit 
renders  that  decision  in  the  "Overrule  with  stipulation" 
column . 
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DEPARTMENT  OF  CITY  PLANNING 

Overruled  with  stipulation*  10 
Overruled  without  stipulation  6 
Concurred  45 

Withdrawn  or  settled  ^ 

TOTAL  64 

POLICE  DEPARTMENT 

Overruled  with  stipulation  34 

Overruled  without  stipulation  11 
Concurred  33 

Withdrawn  or  settled  12 

TOTAL  90 

FIRE  DEPARTMENT 

Overruled  with  stipulation  9 

Overruled  without  stipulation  2 
Concurred  2 

Withdrawn  or  settled  1 

14 

HEALTH  DEPARTMENT 

Overruled  with  stipulation  3 

Overruled  without  stipulation  0 
Concurred  6 

Withdrawn  or  settled  4 

13 


NOTE:  See  previous  page  for  explanation 


■ « Mm  FI 


■ . 


0?^ 

«# 

,jS^ 

‘ !►! 


' , ' to  Ttrx«jfe[| 

4iiw  &.®i<>Tiiv0^ 
ii4oif;ikiw>5®Xii3KT^vO  ' ■' 


|ii|l4JT*a  lo  w^rbfliXW  i 


,0Awr 


, ; ' ' ' 

^ iUiw  b^IUi'XSV 

•i-  ' ‘ '■  ' ' ';■  ' • ' 

IL  GpA,#»ii!«gJ  ,^«X|#Tr3M|iV0 

££■  ■'  ’ ':; 

SjL 

•oe  ',^:'l 





^ I 


■ , : : r%  :^7  -m. 

aGl^nltj^:iit  'tiaiw 
t /|0  i 4ao44  H#  irii  ^vO*, 

-S  - ’ ; 'W  ' 

*■* 

te 


,' lO.,  <xwdi.6fii  jIHI 


,-5-  " -.  ''',;'  ■''■  "4 

„ ■■■"  7'  ' fljjtr- 

‘ ..|^'  't  . 

' 


, - :.;'  ■'  4 

' ■<■■  7'  '■..■■  ' ti.r-  ' ■ 

tHi.m  'm7af^  aM<  i W 

' '^  ' ■‘  ' * 


ANNUAL  REPORT  1980  - 1981 


Page  3 


ART  COmiSSION 

Overruled  with  stipulation  1 

Overruled  without  stipulation  1 
Concurred  1 

Withdrawn  or  settled  0 

TOTAL  3 


OTHER  ACTIONS 


Rehearings  Granted  39 

Rehearings  Denied  59 

TOTALS  98 

Further  Hearings  15 

Site  Inspections  13 

Court  Remands  5 

TOTAL  OTHER  ACTIONS  131 


Matters  Pending  14 

Appeals  Not  Accepted 13 
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OTHER  SIGNIFICANT  EVENTS 


FEE  INCREASE ; Appeal  fees  had  been  unrealistically  low  in 
the  past.  The  commissioners  worked  closely  with  the  staff 
in  attempting  to  devise  a more  equitable  and  realistic  fee 
schedule.  A sliding  scale,  differentiating  among  various 
types  of  appeals,  tied  to  the  "value"  or  "cost"  of  a parti- 
cular permit  (as  is  the  practice  in  both  the  Planning 
Department  and  the  Bureau  of  Building  Inspection)  was  re- 
jected as  too  cumbersome  and  costly  for  the  Board's  small 
staff  to  administer.  However,  an  increase  in  fees  was  ap- 
proved by  the  Board  and  has  met  with  no  objections  to  date. 

INTERDEPARTMENTAL  COOPERATION;  During  the  fiscal  year, 
cooperation  with  other  City  Departments  and  the  City 
Attorney's  office  has  greatly  improved.  The  Board,  and/or 
staff  has  met  frequently  with  the  City  Attorney  and  twice 
with  the  new  Director  of  Planning.  Specific  persons  in 
other  departments  have  been  designated  as  liaison  to  the 
Board . 

PLANNING  STUDY:  An  intern  from  the  Political  Science 

Departm.ent  of  the  University  of  California  did  a study 
of  appeals  from  the  Planning  Department,  entitled, 
"QUANTITATIVE  ANALYSIS  OF  SAN  FRANCISCO  BOARD  OF  PERMIT 
APPEALS  DEICISIONS  ON  DENSITY  SPECIFIC  CASES:  1976-77 
THROUGH  1979-80."  The  findings  of  this  study  compared 
with  the  statistics  for  this  year  indicate  the  Planning 
Department  is  being  upheld  in  a greater  percentage  of  cases. 

SMALL  DEPARTMENT  SUPPORT  SERVICES:  The  Executive  Director 

of  the  Board,  in  cooperation  with  the  Mayor's  office,  initi- 
ated a feasibility  study  of  small  departm.ent  support  services 
Our  hope  is  that  departments  not  large  enough  to  have  their 
own  Accounting,  Purchasing,  or  Personnel  staff,  could  band 
together  to  share  the  expertise  of  individuals  in  these  areas 
This  approach  has  the  potential  of  saving  wastful  duplication 
of  staff  time,  as  well  as  improving  accuracy  and  efficiency 
of  procedures  in  these  areas. 

PHOTOCOPYING : Until  the  beginning  of  the  fiscal  year,  the 

Board  had  no  photocopying  arrangements,  other  than  the  use 
of  the  reproduction  machine  in  the  basement.  This  year,  with 
the  cooperation  of  the  Mayor's  office,  the  Board  m.ade  ar- 
rangements with  another  department  for  photocopying  on  a 
cost-sharing  basis,  which  has  improved  the  efficiency  of 
necessary  multiple  copying  of  agenda  materials  for  the 
commissioners.  It  has  also  assisted  the  public  in  obtaining 
necessary  copies  of  board  documents. 
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The  board  has  received  much  favorable  public  response 
and  press  coverage  this  year.  On  May  13,  1981  a feature 
article  appeared  in  the  Examiner,  entitled,  "SAN  FRANCISCO'S 
DURABLE,  INTRIGUING  BOARD  OF  PERMIT  APPEALS."  In  that  article, 
a veteran  Chief  Building  Inspector  was  quoted  as  saying, 

"from  my  viewpoint,  this  is  the  best  Board  we've  had.  They're 
fairly  consistent.  They're  concerned.  They  don't  seem  to 
have  any  axes  to  grind.  I think  they're  an  excellent  board." 

The  Board,  historically,  has  efficiently  dealt  with  a 
large  large  number  of  appeals  while  carrying  on  the  full 
performance  of  departmental  administrative  matters  similar 
to  departments  of  far  greater  size.  During  the  fiscal  year, 
final  decisions  in  all  appeals  heard  by  the  Board  were  re- 
leased in  a timely  manner,  m.eeting  and  exceeding  our  new 
"MBO"  (Management  by  Objectives)  Goal. 

Respectfully  submitted. 


Claire  C.  Pilcher 
Executive  Director 


The  principal  function  of  the  Charter-established  Board 
of  Permit  Appeals  is  the  processing  and  hearing  of  a wide 
variety  of  appeals  from  administrative  decisions  involving 
the  granting,  denial,  suspension,  or  revocation  of  permits, 
licenses,  and  other  entitlements  by  the  various  departments, 
bureaus,  and  officers  of  the  City  and  County  of  San  Francisco 
The  Board  also  hears  appeals  from  the  granting  or  denial  of 
variances  from  the  Planning  Department  and  determinations  of 
the  Zoning  Administrator.  Some  examples  of  the  diversity 
of  permits  appealed  are:  high-rise  office  buildings,  rear 

decks  and  room  additions  to  individual  residences  and  multi- 
ple units,  massage  parlors,  pretzel  carts,  peddlers,  enter- 
tainment and  cabaret  licenses,  taxicabs,  restaurants,  loud- 
speaker permits,  and  mechanical  amusement  devices  (video 
machines  and  arcades) . 

The  Board  of  Permit  Appeals  consists  of: 

Louis  J.  Giraudo,  President,  who  is  an  attorney  with  the  firm 
of  Tobin  and  Tobin; 

Agripino  R.  Cerbatos,  Vice  President,  who  is  an  electrical 

engineer  and  a partner  in  the  engineering  firm  of  Marion 
Cerbatos,  and  Tomasi; 

Commissioner  Mattie  J.  Jackson,  labor  negotiator  with  the 
ILGWU : 

Commissioner  Douglas  J.  Engmann,  options  broker  with  the  firm 
of  Engmann  Options,  Inc.; 

Commissioner  Richard  J.  Guggenhime,  partner  in  the  law  firm 
of  Heller,  Ehrman,  White,  and  McAuliffe. 
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Regular  public  hearings  are  held  on  Wednesdays  at  5:00 
p.m.  in  City  Hall.  The  scheduled  appellants  and  named  depart- 
ments present  their  cases  and  respond  to  inquiries  by  the 
Board.  Although  most  matters  are  resolved  at  the  initial 
hearing,  a sizeable  minority  require  a second  hearing,  and 
in  some  cases,  an  on-site  inspection  by  the  full  Board. 
Meetings  may  last  until  12:30  a.m. 

Last  year  the  Board  instituted  a policy  of  hearing  all 
cases  involving  each  department  in  sequence.  This  practice 
has  resulted  in  reducing  overtime  costs  of  departmental 
officials  and  police  officers  required  to  attend  the  Board's 
hearings . 

This  fiscal  year  the  Board  processed  349  appeals.  Many 
appeals  involve  more  than  one  department,  and  require,  on 
the  average,  the  resolution  of  at  least  three  or  four  sepa- 
rate issues.  Therefore,  the  workload  of  the  Board  consists 
of  the  resolution  of  approximately  1,000  to  1,300  separate 
disputed  items. 

Last  year  the  office  of  the  Board  further  improved  its 
system  for  logging  and  tallying  appeals.  Coupled  with  a 
new  numbering  system,  we  are  now  able  to  determine  the  number 
and  types  of  appeals  processed  to  date  at  any  given  time. 

The  attached  statistical  breakdown  shows  the  overall  nature 
and  final  disposition  of  appeals  decided  by  this  Board  for 
the  subject  fiscal  year. 
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MBO  Performance;  The  Board  has  consistently  met  or 
exceeded  its  MBO  objectives  since  their  inception.  There- 
fore, we  are  aiming  our  sites  higher  for  the  future,  and 
hope  to  continue  performing  adequately.  The  MBO  goal  for 
the  Board  has  been  to  issue  85%  of  its  final  written  deci- 
sions within  forty-five  days  of  the  final  hearing  by  the 
Board.  This  goal  has  now  been  increased  to  99%.  We  are 
somewhat  concerned  with  our  ever-increasing,  costly,  com- 
plicated, and  time-consuming  legal  burdens  placed  upon  the 
Board  by  both  the  Courts  and  the  City  Attorney's  office 
but  will  strive  to  approach  our  goals. 

This  year  a new  type  of  appeal  predominated  - mechani- 
cal amusement  devices  (video  machines  and  arcades) . Because 
of  the  large  number  of  appeals  from  the  Police  Department, 
both  from  the  granting  or  denial  of  video  permits,  the  public 
became  extremely  interested  in  this  issue,  and  concerns  were 
expressed  both  to  the  Board  and  the  Mayor's  office.  The 
Board  then  sought  the  guidance  of  the  Mayor,  who  then  appointed 
a Task  Force  to  draft  legislation  covering  both  accessory 
video  permits  and  arcades,  chaired  by  Louis  Giraudo.  The  Task 
Force  represented  a wide  spectrum  of  the  community,  including 
neighborhood  groups,  merchants,  two  representatives  from  the 
City  Attorney's  office.  Supervisor  Lee  Dolson,  a representa- 
tive of  the  Planning  Department,  a representative  of  the 
Mayor's  office,  two  members  of  the  Board  of  Permit  Appeals, 
as  well  as  a video  manufacturer  and  an  arcade  owner.  The 
legislation  was  drafted  and  presented  to  the  Mayor  in  what 
we  believe  to  be  record  time,  considering  the  complexity  of 
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the  issues  and  wide  variety  of  points  of  view. 

That  legislation  was  introduced  by  Supervisor  Dolson, 
and  passed  on  the  second  reading  by  the  Board  of  Supervisors 
on  August  9,  1982.  We  were  pleased  that  no  negative  testi- 
mony was  heard  by  the  Board  on  this  legislation,  nor  was 
their  contention  among  the  members  of  the  Board  of  Super- 
visors. This  clearly  indicates  that  the  Mayor's  Task  Force 
did  an  exemplary  job. 

This  year,  the  Board  heard  five  appeals  from  the  issu- 
ance of  permits  for  large  high-rise  buildings,  which  consumed 
an  extraordinary  amount  of  both  Board  and  staff  time  and 
funds.  The  appeals  were  filed  by  Attorney  Sue  Hestor  on 
behalf  of  San  Franciscans  for  Reasonable  Growth,  and  the 
developers  were  represented  by  five  individual  law  firms. 

The  Planning  Department  was  represented  by  the  City  Attor- 
ney. The  materials  were  voluminous,  and  the  hearings  were 
extremely  lengthy  and  contentious.  At  least  four  of  these 
appeals  are  now  in  Superior  Court,  and  have  required  con- 
tinuing staff  time  on  the  part  of  the  Board  of  Permit  Appeals 
office.  We  understand  that  approximately  sixteen  additional 
high-rise  appeals  will  come  before  the  Board. 

The  Board  of  Permit  Appeals  continues  to  hear  a signi- 
ficant number  of  Police  Department  appeals,  such  as  massage 
parlors  and  adult  bookstores  and  theaters,  as  well  as  disco- 
theques. In  addition,  peddler  and  pushcart  appeals  have 
also  increased.  Two  of  the  Board's  recent  revocations  have 
been  upheld  in  court  on  appeal. 
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We  are  pleased  that  the  responses  from  the  various 
City  departments  continue  to  be  favorable  with  regard  to 
the  Board.  The  Board  has  an  excellent  working  relation- 
ship with  individuals  throughout  City  government.  We  are 
in  receipt  of  many  letters  from  appellants  thanking  both 
the  Board  and  the  staff  for  their  evenhanded  efforts  in 
helping  with  the  resolution  of  longstanding  and  critical 
problems. 

Attached  is  a statistical  breakdown  of  appeals  pro- 
cessed during  the  fiscal  year. 

The  Board,  historically,  has  efficiently  dealt  with 
a large  number  of  appeals  while  carrying  on  the  full  per- 
formance of  departmental  administrative  matters  similar 
to  departments  of  far  greater  size.  During  the  fiscal 
year,  final  decisions  in  all  appeals  heard  by  the  Board 
were  released  in  a timely  manner,  meeting  and  exceeding  our 
"MBO"  (Management  by  Objectives)  Goal. 

Respectfully  submitted,  ' 

Claire  C.  Pilcher 

Executive  Director 
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ANNUAL  REPORT 


BOARD  OF  PERMIT  APPEA.LS 


STATISTICAL  ANALYSIS  OF  APPEALS  FILED  - FISCAL  YEAR  1981  - 1982 
Total  Number  of  Appeals  Filed:  349 


Department  of  Public  Works 

188 

54% 

Department  of  City  Planning 

53 

15% 

Police  Department 

81 

23% 

Fire  Department 

16 

5% 

Health  Department 

7 

2% 

Art  Commission 

1 

.2% 

Redevelopment  Agency 

3 

.8% 

349  100% 


Overruled  with  stipulation*  96 

Overruled  without  stipulation  80 

Concurred  140 

Withdrawn  or  settled  33 

349 

DEPARTMENT  OF  PUBLIC  WORKS 


Overruled  with  stipulation* 

48 

Overruled  without  stipulation 

55 

Concurred 

67 

Withdrawn  or  settled 

18 

TOTAL 

188 

* NOTE:  A sizeable  minority  of  appeals  in  this  category  are  actually 

concurrences  with  the  department  with  only  minor  stipulations. 
For  example,  any  change  in  the  amount  of  a penalty  assessed  for 
work  without  a permit  renders  that  decision  in  the  "Overruled 
with  stipulation"  column. 
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DEPARTMENT  OF  CITY  PLANNING 

Overruled  with  stipulation*  6 

Overruled  without  stipulation  9 

Concurred  34 

Withdrawn  or  Settled  4 

TOTAL  53 

POLICE  DEPARTMENT 

Overruled  with  stipulation*  31 

Overruled  without  stipulation  11 

Concurred  29 

Withdrawn  or  settled  10 

TOTAL  81 

FIRE  DEPARTMENT 

Overruled  with  stipulation*  9 

Overruled  without  stipulation  2 

Concurred  4 

Withdrawn  or  settled  1 

TOTAL  16 

HEALTH  DEPARTMENT 

Overruled  with  stipulation*  2 

Overruled  without  stipulation  1 

Concurred  4 

Withdrawn  or  settled  0 

TOTAL  7 

ART  COMMISSION 

Overruled  with  stipulation*  0 

Overruled  without  stipulation  1 

Concurred  0 

Withdrawn  or  settled  0 

TOTAL  1 


NOTE:  See  previous  page  for  explanation. 
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REDEVELOPMENT  AGENCY 

Overruled  with  stipulation*  0 

Overruled  without  stipulation  1 

Concurred  2 

Withdrawn  or  settled  0 

TOTAL  3 


OTHER  ACTIONS 


Rehearings  Granted.  . . 11 

Rehearings  Denied 20 

TOTAL  31 


Further  Hearings  45 

Site  Inspections 23 

Court  Remands 0 

TOTAL  OTHER  ACTIONS  ^ 

Matters  Pending 0 

Appeals  Not  Accepted  3 


* NOTE:  See  page  one  of  annual  report  for  explanation. 
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The  principal  function  of  the  Charter-established 
Board  of  Permit  Appeals  is  the  processing  and  hearing  of 
a wide  variety  of  appeals  from  administrative  decisions 
involving  the  granting,  denial,  suspension,  or  revocation 
of  permits,  licenses,  and  other  use  entitlements  by  the 
various  departments,  bureaus,  and  officers  of  the  City  and 
County  of  San  Francisco.  The  Board  also  hears  appeals  from 
the  granting  or  denial  of  variances  from  and  determinations 
of  the  Zoning  Administrator  and  decisions  of  the  Department 
of  City  Planning. 

Some  examples  of  the  diversity  of  permits  appealed  are: 
high-rise  office  buildings,  rear  decks  and  room  additions 
to  individual  residences  and  multiple  units,  construction  of 
single  and  multiple  residential  units,  massage  parlors, 
pretzel  and  hot  dog  carts,  peddlers,  entertainment  and  cabaret 
licenses,  taxicabs,  jitney  busses,  restaurants,  pawnbrokers, 
loudspeaker  pennits,  mechanical  amusement  devices  (video 
machines  and  arcades),  and  billiard  parlors.  Secondarily, 
the  Board  rules  on  use  of  substitute  materials,  ceiling 
heights,  etc.,  as  well  as  appeals  from  monetary  penalties 
for  work  done  without  a permit. 

The  Board  of  Permit  Appeals  consists  of: 

Louis  J.  Giraudo,  President,  an  attorney  who  is  now  a partner 

with  Coblentz,  Cahen,  McCabe  and  Breyer. 

Mattie  J.  Jackson,  Vice  President,  labor  negotiator  with 
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Commissioner  Douglas  J.  Engmann,  options  broker  with  the 
firm  of  Engmann  Options,  Inc. 

Commissioner  Richard  J.  Guggenhime,  partner  in  the  law  firm 
of  Heller,  Ehrman,  White,  and  McAuliffe. 

Commissioner  Jerry  E.  Berg,  an  attorney  in  private  practice, 
who  replaced  Agripino  R.  Cerbatos  in  January  of  1983 
when  Commissioner  Cerbatos  was  appointed  to  the  Board 
of  Education  by  the  Mayor. 

Regular  public  hearings  are  held  on  Wednesdays  at  5:00 
p.m.  in  Room  282  of  City  Hall.  The  scheduled  appellants 
and  named  departments  present  their  cases  and  respond  to 
inquiries  by  the  Board.  Although  many  matters  are  resolved 
at  the  initial  hearing,  a sizeable  minority  require  a second 
hearing,  and  in  some  cases,  an  on-site  inspection  of  the 
premises  by  the  full  Board  is  necessary.  Meetings  may  last 
as  late  as  12:30  a.m. 

Two  years  ago,  the  Board  instituted  a policy  of  hearing 
all  cases  involving  each  department  in  sequence.  This  practice 
has  resulted  in  reducing  overtime  costs  of  departmental 
officials  and  police  officers  required  to  attend  the  Board's 
hearings . 

This  fiscal  year  (1982-83)  the  Board  processed  359 
appeals.  Many  appeals  involve  more  than  one  department,  and 
require,  on  the  average,  the  resolution  of  at  least  three  or 
four  separate  issues.  Therefore,  the  workload  of  the  Board 
consists  of  the  resolution  of  approximately  1,000  to  1,300 
separate  disputed  items. 
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Some  cases  are  then  appealed  to  Superior  Court,  requiring 
the  compilation  of  an  administrative  record  and  cooperation 
with  the  prevailing  party  and  the  City  Attorney's  office. 

The  office  staff  of  the  Board  continues  to  refine  and 
improve  its  system  for  logging  and  tallying  appeals.  Coupled 
with  the  new  numbering  system,  we  are  now  able  to  determine 
the  number  and  types  of  appeals  processed  to  date  at  any 
given  time.  The  attached  statistical  breakdown  shows  the 
overall  nature  and  final  disposition  of  appeals  decided  by 
this  Board  for  the  subject  fiscal  year. 

MBO  Performance:  The  Board  has  consistently  met  or 

exceeded  its  MBO  objectives  since  their  inception.  There- 
fore, we  are  aiming  our  sites  higher  for  the  future,  and  hope 
to  continue  performing  adequately.  The  MBO  goal  for  the  Board 
has  been  to  issue  84%  of  its  final  written  decisions  within 
forty-five  days  of  the  final  hearing  by  the  Board.  This  goal 
has  now  been  increased  to  90%.  We  are  somewhat  concerned  with 
the  ever-increasing,  costly,  complicated,  and  time-consuming 
legal  burdens  placed  upon  the  Board  both  by  the  Courts  and  the 
City  Attorney's  office,  but  will  continue  to  strive  to  reach 
our  goals.  Writs  (appeals  to  Court)  against  both  the  Board  and 
the  Department  of  City  Planning  have  become  onerous. 

Last  year  a new  type  of  appeal  had  predominated  - mechanical 
amusement  devices  (video  machines  and  arcades) . This  trend  has 
continued  considerably  abated,  due  to  the  legislation  formulated 
by  the  Mayor's  Task  Force.  Because  of  the  large  number  of  appeals 
from  the  Police  Department,  both  from  the  granting  or  denial  of 
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video  permits,  the  public  became  extremely  interested  in  this 
issue,  and  concerns  were  expressed  both  to  the  Board  and  the 
Mayor's  office.  The  Board  then  sought  the  guidance  of  the 
Mayor,  who  then  appointed  a Task  Force  to  draft  legislation 
covering  both  accessory  video  permits  and  arcades,  chaired 
by  President  Louis  J.  Giraudo.  The  legislation  was  drafted 
and  presented  to  the  Mayor  in  what  we  believe  to  be  record 
time,  considering  the  complexity  of  the  issues  and  wide  variety 
of  points  of  view.  It  has  greatly  expedited  this  entire  area 
since  its  passage  on  August  9,  1982. 

This  year,  the  Board  again  heard  numerous  protest  appeals 
against  the  issuance  of  permits  for  high-rise  buildings,  which 
consumed  an  extraordinary  amount  of  both  Board  and  staff  time 
and  funds.  The  appeals  were  filed  by  Attorney  Sue  C.  Hestor 
on  behalf  of  San  Franciscans  for  Reasonable  Growth.  The 
developers  were  represented  by  individual  law  firms,  and  the 
Planning  Department  was  represented  by  the  City  Attorney.  The 
materials  were  voluminous,  and  the  hearings  were  extremely 
lengthy  and  contentious.  The  majority  of  these  appeals  are 
now  in  Superior  Court,  and  have  required  continuing  staff 
time  on  the  part  of  the  Board  of  Permit  Appeals  office  and, 
of  course,  the  City  Attorney.  We  understand  that  many  addi- 
tional high-rise  (and  "low-rise")  appeals  will  come  before 
the  Board. 

The  Board  continues  to  hear  a significant  number  of 
Police  Department  appeals,  such  as  massage  parlors  and  adult 
bookstores  and  theaters,  as  well  as  discotheques  and  video 
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arcades.  In  addition/  peddler  and  pushcart 


appeals  have  also 
increased.  Two  of  the  Board's  recent  revocations  have  been 
upheld  in  Superior  Court  on  appeal. 

We  are  pleased  that  the  responses  from  the  various  City 
departments  continue  to  be  favorable  "with  regard  to  the  Board. 
The  Board  has  an  excellent  working  relationship  with  indivi- 
duals and  departments  throughout  City  government.  We  are  in 
receipt  of  many  letters  from  appellants  thamking  both  the 
Board  and  the  staff  for  their  evenhanded  efforts  in  helping 
with  the  resolution  of  longstanding  and  critical  problems. 

Attached  is  a statistical  breakdown  of  appeals  processed 
during  the  fiscal  year. 

The  Board/  historically/  has  efficiently  dealt  with  a 
large  number  of  appeals  while  carrying  on  the  full  perform- 
ance of  departmental  administrative  matters  similar  to  depart- 
ments of  far  greater  size.  During  the  fiscal  year/  final 
decisions  in  all  appeals  heard  by  the  Board  were  released  in 
a timely  manner/  meeting  our  ">30"  (Managem.ent  by  Objectives) 
Goals . 

The  Executive  Director  of  the  Board  is  serving  on  two 
Task  Forces  formed  by  the  Mayor  - one  regarding  parking/  and 
the  other  on  the  permit  process  and  code  enforcement. 

Increasingly/  parties  are  referred  by  other  departmients 
with  regard  to  Planning  matters/  code  enforcement  and  Police 
procedures.  I trust  this  reflects  the  increasing  broad  know- 
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ledge  of  the  staff  of  the  Board  in  answering  citizen  inquiries. 


Respectfully  submitted. 


Claire  C.  Pilcher 
Executive  Director 


ANNUAL  REPORT 


BOARD  OF  PERMIT  APPEALS 


COMPARATIVE  STATISTICAL  ANALYSIS  Of  APPEALS  FILED  FOR  FISCAL  YEARS  1931  to  1982 

and  1982  to  1983 


■81/ *82 

■82/ '83 

Total  Number  of  Appeals  Filed 

349 

359 

Department  of  Public  Works 

188  - 54% 

178  - 50% 

Department  of  City  Planning 

53  - 15% 

64  - 17.7% 

Police  Department 

81  - 23% 

90  - 25% 

Fire  Department 

16  - 5% 

11  - 3% 

Health  Department 

7 - 2% 

11  - 3% 

Art  Commission 

1 - .2% 

1 - .3% 

Redevelopment  Agency 
Division  of  Apartment  and  Hotel 
Inspection 

3 - 1% 

4 - 1% 

349  - 100% 

359  - 100% 

Overruled  with  stipulation* 

96 

119 

Overruled  without  stipulation 

80 

37 

Concurred 

140 

178 

Withdrawn  or  settled 

33 

25 

349 

359 

DEPARTMENT  OF  PUBLIC  WORKS 

Overruled  with  stipulation* 

48 

75 

Overruled  without  stipulation 

55 

14 

Concurred 

67 

74 

Withdrawn  or  settled 

18 

15 

TOTAL 

188 

178 

*NOTE:  A sizeable  minority  of  appeals  in  this  category  are  actually  concurrences 

with  the  Department  with  only  minor  stipulations.  For  example,  any 
change  in  the  amount  of  a penalty  assessed  for  work  without  a permit 
renders  that  decision  in  the  "Overruled  with  stipulation"  column. 
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COMPARATIVE  ANNUAL  REPORT  FOR  FISCAL  YEARS  1981  to  1982  and  1982  to  1983 


DEPARTMENT  OF  CITY  PLANNING 
Overruled  with  stipulation* 
Overruled  without  stipulation 
Concurred 

Withdrawn  or  settled 


'81/'82 

6 

9 

34 

4 


'82/ '83 
11 
5 
43 
4 


TOTAL 

53 

63 

POLICE  DEPARTMENT 

Overruled  with  stipulation* 

31 

22 

Overruled  without  stipulation 

11 

13 

Concurred 

29 

54 

Withdrawn  or  settled 

10 

1 

TOTAL 

81 

90 

FIRE  DEPARTMENT 

Overruled  with  stipulation* 

9 

5 

Overruled  without  stipulation 

2 

2 

Concurred 

4 

2 

Withdrawn  or  settled 

1 

2 

TOTAL 

16 

11 

HEALTH  DEPARTMENT 

Overruled  with  stipulation* 

2 

4 

Overruled  without  stipulation 

1 

2 

Concurred 

4 

3 

Withdrawn  or  settled 

0 

2 

TOTAL 

7 

11 

ART  COMMISSION 

Overruled  with  stipulation 

0 

0 

Overruled  without  stipulation 

1 

0 

Concurred 

0 

1 

Withdrawn  or  settled 

0 

0 

TOTAL 

1 

1 

NOTE:  See  previous  page  for  explanation. 


- 2 - 


COMPARATIVE  ANNUAL  REPORT  FOR  FISCAL  YEARS  1981  to  1982  and  1982  to  1983 
REDEVELOPMENT  AGENCY  (only  '81/'82) 


Overruled  with  stipulation*  0 
Overruled  without  stipulation  1 
Concurred  2 
Withdrawn  or  settled  - 0 


TOTAL  3 

DIVISION  OF  APARTMENT  AND  HOTEL  INSPECTION  (only  '82/'83) 

Overruled  with  stipulation*  2 

Overruled  without  stipulation  1 

Concurred  0 

Withdrawn  or  settled  1 

TOTAL  4 

OTHER  ACTIONS  ,31/32  ,32/, 33 

Rehearings  Granted  11  17 

Rehearings  Denied 20  30 

TOTAL  31  47 

Further  Hearings 45  77 

Site  Inspections 23  15 

Court  Remands 0 1 

TOTAL  OTHER  ACTIONS  99  140 

Matters  Pending 0 1 


Appeals  Not  Accepted  (Lack  of  Jurisdiction).  . 3 12 

Appeals  that  were  accepted  but  Board  had  no  jurisdiction  - 3 


*N0TE:  See  page  one  of  comparative  annual  report  for  explanation. 

(Included  in  the  above  statistics  are  the  nine  highrise  protest  appeals  filed 
by  San  Franciscans  for  Reasonable  Growth.  The  approvals  were  concurred  in 
all  cases.  Seven  have  engendered  further  legal  action  and  much  time,  effort, 
and  expense  by  the  Board's  staff.) 


ml,  »»  wi  sMi  o»:  »«ei  «(n 

( t3tpii(' Twawoj 

0 ..  ^ b#l  Itipi  tp 


‘■:i- 


S-:..  rt/}^ 

t -tl.  iijtfri:yy  ^ 


• ^ , I '^T-l 


jA»(J-r^ 


m: 

"M.'' 

^ Vi 

/■ 

t 

H 

U . a 

i 

^ 1 

^ , 

b«*f1u3 

■■•'%La 

,g  t - ,;;;;';./;i'.,’^ 

:W - J • ::i-- ' ’ ' ii  . , ;#|n«0  f -(ft»ft9;l.'i 


wanji  fjwai'^W^ 


si  , **Ji‘w75i^N  ? Wt»  l;?fijf  batwaii:  Spd^i  f$aqi^ 

, ■; , ; - ■ . 7,.:  ■ .\  • ' '"^-i^., 

* • ■ viJ.  ■ .-  ■ , -, — , 

; ,M«,r:aT 

i " IS:-'  ■.■  w*  m'  '■  ;.'•'  ••  ’ ■•  •'*'- 


. 1% 


ft??  a'  " 


rlmoti0'.'Vi’  «a«aaf>w»l  Bij-ioiM 


outM  *««*  •»«*  .m»3  Vf»'l 

- S-#  . 


■ i-;p.-'  ''i  ■liiG.'?*# 


.M£. 
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Board  of  Permit  Appeals 
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The  principal  function  of  the  Charter-established 
Board  of  Permit  Appeals  is  the  processing  and  hearing  of 
a wide  variety  of  appeals  from  administrative  decisions 
involving  the  granting,  denial,  suspension,  or  revocation 
of  permits,  licenses,  and  other  use  entitlements  by  the 
various  departments,  bureaus,  and  officers  of  the  City  and 
County  of  San  Francisco.  The  Board  also  hears  appeals  from 
the  granting  or  denial  of  variances  from  and  determinations 
of  the  Zoning  Administrator  and  decisions  of  the  Department 
of  City  Planning. 

Some  examples  of  the  diversity  of  permits  appealed  are; 
high-rise  office  buildings,  rear  decks  and  room  additions 
to  individual  residences  and  multiple  units,  rear  yard  and 
parking  variances,  construction  of  single  and  multiple  resi- 
dential units,  massage  parlors,  pretzel  and  hot  dog  carts, 
peddlers,  awnings,  entertainment,  dance  hall  and  cabaret 
licenses,  taxicabs,  jitney  busses,  restaurants,  pawnbrokers, 
loudspeaker  permits,  mechanical  amusement  devices  (video 
machines  and  arcades),  billiard  parlors,  and  billboards. 
Secondarily,  the  Board  rules  on  use  of  substitute  materials, 
fire  safety,  ceiling  heights,  etc.,  as  well  as  appeals  from 
monetary  penalties  for  work  done  without  a permit. 

The  Board  of  Permit  Appeals  consists  of; 

Richard  J.  Guggenhime,  President,  a partner  with  the  law 
firm  of  Heller,  Ehrman,  White  & McAuliffe, 

Jerry  E.  Berg,  Vice  President,  an  attorney  in  private 
practice . 
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Commissioner  Mattie  J.  Jackson,  labor  negotiator  with 
the  ILGWU. 

Commissioner  Douglas  J.  Engmann,  options  broker  and 

principal  with  the  firm  of  Engmann  Options,  Inc. 
Commissioner  Robert  J.  McCarthy,  an  attorney  and  partner 
in  the  firm  of  McCarthy,  Schwartz  & Miller. 

Regular  public  hearings  are  held  on  Wednesdays  at 
5:00  p.m.  in  Room  282  of  City  Hall.  The  scheduled  appel- 
lants and  named  departments  present  their  cases  and  respond 
to  inquires  by  the  Board.  Although  many  matters  are  resolved 
at  the  initial  hearing,  a sizeable  minority  require  a second 
hearing,  and  in  some  cases,  an  on-site  inspection  of  the 
premises  by  the  full  Board  is  necessary.  Meetings  may  last 
as  late  as  12:30  a.m. 

Several  years  ago,  the  Board  instituted  a policy  of 
hearing  all  cases  involving  each  department  in  sequence. 

This  practice  has  resulted  in  reducing  overtime  costs  of 
departmental  officials  and  police  officers  required  to 
attend  the  Board's  hearings. 

This  fiscal  year  (1983-8'*^)  the  Board  processed  381 
appeals.  Many  appeals  involve  more  than  one  department, 
and  require,  on  the  average,  the  resolution  of  at  least 
three  or  four  separate  issues.  Therefore,  the  workload  of 
the  Board  consists  of  the  resolution  of  approximately  1,000 
to  1,300  separate  disputed  items. 
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Some  cases  are  then  appealed  to  Superior  Court, 
requiring  the  compilation  of  an  administrative  record  and 
cooperation  with  the  prevailing  party  and  the  City  Attorney's 
office . 

The  office  staff  of  the  Board  has  refined  and  improved 
its  system  for  logging  and  tallying  appeals,  and  is  able  to 
determine  the  number  and  types  of  appeals  processed  to  date 
at  any  given  time.  The  attached  statistical  breakdown  shows 
the  overall  nature  and  final  disposition  of  appeals  decided 
by  this  Board  for  the  subject  fiscal  year. 

MBO  Performance:  The  Board  has  consistently  met  or 

exceeded  its  MBO  objectives  since  their  inception,  and 
hopes  to  continue  performing  adequately.  The  MBO  goal  for 
the  Board  has  been  to  issue  84%  of  its  final  written  decisions 
within  forty-five  days  of  the  final  hearing  by  the  Board. 

This  goal  has  now  been  increased  to  90%.  We  are  somev/hat 
concerned  with  the  ever-increasing,  costly,  complicated,  and 
time-consuming  legal  burdens  placed  upon  the  Board  both  by 
the  Courts  and  the  City  Attorney's  office,  but  will  continue 
to  strive  to  reach  our  goals.  Writs  (appeals  to  Court) 
against  both  the  Board  and  the  Department  of  City  Planning 
have  become  onerous . 

This  fiscal  year  saw  a heavy  increase  in  appeals  from 
Demolition  Permits  following  legislation  introduced  by 
Supervisor  Molinari  which  requires  notice  to  all  property 
owners  within  three-hundred  feet  of  a potential  demolition. 
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The  inquiries  regarding  these  permits  alone  have  greatly 
increased  the  workload  of  the  staff,  and  some  individuals 
have  been  apprehensive  that  the  notices  involve  the  poten- 
tial demolition  of  their  own  property  as  well.  Delays  in 
hearing  these  appeals  are  occasioned  by  the  desire  to  have 
the  companion  building  permit  heard  at  the  same  time  as  the 
demolition  permit,  and  much  time  is  spent  notifying  parties 
of  continuances,  rescheduling  hearings,  etc. 

This  year,  the  Board  again  heard  numerous  protest 
appeals  against  the  issuance  of  permits  for  high-rise 
buildings,  which  consumed  an  extraordinary  amount  of  both 
Board  and  staff  time  and  funds.  The  appeals  were  filed  by 
Attorney  Sue  C.  Hestor  on  behalf  of  San  Franciscans  for 
Reasonable  Growth.  The  developers  were  represented  by 
individual  law  firms,  and  the  Planning  Department  was  repre- 
sented by  the  City  Attorney.  The  materials  were  voluminous, 
and  the  hearings  were  extremely  lengthy  and  contentious. 

The  majority  of  these  appeals  are  now  in  Superior  Court,  and 
have  required  continuing  staff  time  on  the  part  of  the  Board 
of  Permit  Appeals  office  and,  of  course,  the  City  Attorney. 

We  understand  that  many  additional  high-rise  (and  "low-rise") 
appeals  will  come  before  the  Board. 

In  addition,  we  are  now  hearing  appeals  from  the  issu- 
ance of  each  demolition  permit  preceding  the  construction  of 
high-rise  office  buildings  previously  heard  by  the  Board,  as 
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well  as  appeals  from  permits  for  temporary  occupancy  of 
the  buildings.  All  of  these  cases  are  heard  in  great  detail 
and  with  copious  accompanying  materials,  again  placing 
an  increased  burden  on  the  clerical  staff  of  the  Board,  and 
lengthening  the  hearings. 

The  Board  continues  to  hear  a significant  number  of 
Police  Department  appeals,  such  as  massage  parlors  and 
adult  bookstores  and  theaters,  as  well  as  discotheques  and 
video  arcades.  In  addition,  peddler  and  pushcart  appeals 
have  also  increased.  Two  of  the  Board's  recent  revocations 
have  been  upheld  in  Superior  Court  on  appeal. 

We  are  pleased  that  the  responses  from  the  various 
City  departments  continue  to  be  favorable  with  regard  to 
the  Board.  The  Board  has  an  excellent  working  relationship 
with  individuals  and  departments  throughtout  City  government. 
We  are  in  receipt  of  many  letters  from  appellants  thanking 
both  the  Board  and  the  staff  for  their  evenhanded  efforts 
in  helping  with  the  resolution  of  longstanding  and  critical 
problems . 

This  year  the  Police  Commission  held  Public  Convenience 
and  Necessity  Hearings  and  issued  an  additional  fifty  Taxi- 
cab permits.  This  was  a hotly  debated  political  issue  among 
current  owners  and  drivers  and  potential  permit  holders. 

The  Board,  after  lengthy  and  rancorous  hearings,  upheld  the 
Police  Department  and  issued  the  permits. 
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In  addition,  the  Board  of  Supervisors  has  passed 
legislation  requiring  permits  for  sidewalk  sales,  which 
we  expect  to  generate  appeals.  Another  potential  source 
of  appeals  may  be  the  hazardous  waste  disposal  permit 
procedure . 

Attached  is  a statiscal  breakdown  of  appeals  processed 
during  the  fiscal  year. 

The  Board,  historically,  has  efficiently  dealt  with  a 
large  number  of  appeals  while  carrying  on  the  full  perform- 
ance of  departmental  administrative  matters  similar  to 
departments  of  far  greater  size.  During  the  fiscal  year, 
final  decisions  in  all  appeals  heard  by  the  Board  were 
released  in  a timely  manner,  meeting  our  "MBO"  (Management 
by  Objectives)  Goals. 

We  are  noticing  an  increase  in  referrals  for  informa- 
tion from  other  City  Departments  which  should  be  advising 
the  public  themselves.  Increasingly  we  are  noting  the 
frustration  of  the  public  in  its  inability  to  obtain  infor- 
mation. When  they  come  to  the  Board  of  Permit  Appeals 
office,  they  are  frequently  angry,  belligerent,  and  frus- 
trated by  their  inability  to  get  a "straight  answer." 
Statistics  indicate  that  more  building  permits  are  being 
issued  now  than  ever  before.  Even  when  these  permits  do 
not  generate  appeals,  they  do  increase  the  number  of 
inquiries  and  requests  for  assistance  and  information  from 
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the  staff.  We  trust  that  the  continuing  increase  in 
referrals  for  information  by  other  departments  with  regard 
to  planning  matters#  discretionary  review#  and  code  enforce- 
ment reflects  the  increasing  broad  knowledge  of  the  staff 
in  answering  citizen  inquiries.  Given  the  constraints 
of  our  small  department  and  the  deadlines  which  we  face 
on  a weekly  basis#  the  Board  does  an  admirable  job  of 
dealing  with  the  public. 


Respectfully  submitted 


Claire  C.  Pilcher 
Executive  Director 
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ANNUAL  REPORT 


BOARD  OF  PERMIT  APPEALS 


COMPARATIVE  STATISTICAL  ANALYSIS  OF  APPEALS  FILED  FOR  FISCAL  YEARS  1982  to  1983 


Total  Number  of  Appeals  Filed 

Department  of  Public  Works 
Department  of  City  Planning 
Police  Department 
Fire  Department 
Health  Department 
Art  Commission 
Redevelopment  Agency 
Division  of  Apartment  and 
Hotel  Inspection 


Overruled  with  stipulation  * 
Overruled  without  stipulation 
Concurred 

Withdrawn  or  settled 

TOTAL 

DEPARTMENT  OF  PUBLIC  WORKS 

Overruled  with  stipulation  * 
Overruled  without  stipulation 
Concurred 

Withdrawn  or  settled 

TOTAL 


and  1983 

to  1984 

'82/'83 

•83/'84 

359 

381 

178  - 

50% 

176  - 

46% 

64  - 

17.7% 

99  - 

26% 

90  - 

25% 

88  - 

23% 

11  - 

3% 

3 - 

1% 

11  - 

3% 

6 - 

1.6% 

1 - 

.3% 

1 - 

.3% 

--- 

2 

.5% 

4 - 

1% 

6 - 

1.6% 

359  - 100% 

381  - 100% 

119 

98 

37 

59 

178 

181 

25 

43 

359 

381 

75 

66 

14 

21 

74 

67 

15 

22 

178 

176 

*N0TE:  A sizeable  minority  of  appeals  in  this  category  are  actually 

concurrences  with  the  Department  with  only  minor  stipulations. 
For  example,  any  change  in  the  amount  of  a penalty  assessed  for 
work  without  a permit  renders  that  decision  in  the  "Overruled 
with  stipulation"  column. 
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COMPARATIVE  ANNUAL  REPORT  FOR  FISCAL  YEARS  1982  to  1983  and  1983  to  1984 


DEPARTMENT  OF  CITY  PLANNING 

•82/'83 

00 

00 

Overruled  with  stipulation  * 

11 

10 

Overruled  without  stipulation 

5 

21 

Concurred 

43 

53 

Withdrawn  or  settled 

4 

14 

TOTAL 

63 

98 

POLICE  DEPARTMENT 

Overruled  with  stipulation  * 

22 

19 

Overruled  without  stipulation 

13 

10 

Concurred 

54 

55 

Withdrawn  or  settled 

1 

4 

TOTAL 

90 

88 

FIRE  DEPARTMENT 

Overruled  with  stipulation  * 

5 

1 

Overruled  without  stipulation 

2 

2 

Concurred 

2 

— 

Withdrawn  or  settled 

2 

... 

TOTAL 

11 

3 

HEALTH  DEPARTMENT 

Overruled  with  stipulation  * 

4 



Overruled  without  stipulation 

2 

3 

Concurred 

3 

3 

Withdrawn  or  settled 

2 

— 

TOTAL 

11 

6 

ART  COMMISSION 

Overruled  with  stipulation  * 



1 

Overruled  without  stipulation 

— 

— 

Concurred 

1 

— 

Withdrawn  or  settled 

— 

--- 

TOTAL 

1 

1 

REDEVELOPMENT  AGENCY 

Overruled  with  stipulation  * 

— 



Overruled  without  stipulation 

— 

— 

Concurred 

— 

1 

Withdrawn  or  settled 

— 

— 

TOTAL 

1 

* NOTE:  See  previous  page  for  explanation. 
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COMPARATIVE  ANNUAL  REPORT  FOR  FISCAL  YEARS 


1982  to  1983  and  1983  to  1984 


DIVISION  OF  APARTMENT  AND  HOTEL  INSPECTION  ‘82/'83 


Overruled  with  stipulation  * 2 
Overruled  without  stipulation  1 
Concurred 

Withdrawn  or  settled  1 


TOTAL  4 


OTHER  ACTIONS 


Rehearings  Granted  17 

Rehearings  Denied  30 

TOTAL  47 

Further  Hearings  77 

Site  Inspections 15 

Court  Remands 1 

TOTAL  OTHER  ACTIONS  140 

Matter  Pending  1 

Appeals  Not  Accepted  (Lack  of  Jurisdiction).  . 12 


Appeals  Accepted  but  Board  had  no  Jurisdiction  3 


'83/'84 

1 

2 

1 

2 

6 


17 

71 


88 

84 

15 

11 

198 

14 

3 


* NOTE:  See  page  one  of  comparative  annual  report  for  explanation. 
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CITY  AND  COUNTY  OF  SAN  FRANCISCO 


DIANNE  FEINSTEIN,  MAYOR 


BOARD  OF  PERMIT  APPEALS  1984-1985 


Jerry  E.  Berg,  President  (elected  January  28,  1985) 

Robert  J.  McCarthy,  Vice  President  (elected  January  28,  1985) 
Mattie  J.  Jackson,  Commissioner 
Douglas  J.  Engmann,  Commissioner 

Richard  J.  Guggenhime,  Commissioner  (President  until  term 


Robert  H.  Feldman,  Executive  Director 

(Appointed  effective  February  13,  1985) 

Claire  C.  Pilcher,  Executive  Director 

(Resigned  effective  February  12,  1985) 


expired  January  28,  1985) 


Corlina  A.  Abantao,  Senior  Clerk  Typist 


Catherine  B.  Johnson,  Principal  Clerk 


James  H.  Ryan,  Senior  Clerk  Stenographer 


(1408) 

(1446) 

(1426) 


(Resigned  effective  May  17,  1985) 
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The  function  of  the  Board  of  Permit  Appeals,  a quasi -judicial  body  created 
originally  under  the  Charter  of  1932,  is  the  processing  and  hearing  of  a wide 
variety  of  appeals  of  admi ni strati ve  decisions  involving  the  granting,  denial, 
suspension,  or  revocation  of  permits,  licenses,  and  other  use  entitlements  by 
various  departments,  bureaus,  agencies  and  officers  of  the  City  and  County  of 
San  Francisco.  The  granting  or  denial  of  variances  and  other  determinations 
of  the  Zoning  Administrator  and  discretionary  review  decisions  of  the  City 
Planning  Commission  are  included. 

The  Board  was  established  under  Part  16  of  the  Charter,  Sections  3.650 
and  3.651,  and  its  regulations  are  contained  in  Part  III  of  the  Municipal  Code, 
Part  1,  Permit  Procedures.  Specific  appeal  rights  are  also  specified  in  the 
Building,  Planning,  Public  Works,  Police  and  Health  Codes. 

The  following  are  examples  of  the  diversity  of  permits  appealed: 

building  permits  for  high-rise  office  buildings,  rear  decks  and 
room  additions  to  individual  residences  and  multiple  units, 
rear  yard  and  parking  variances,  construction  of  single  and 
multiple  residential  units,  massage  parlors,  masseuse  and  masseur 
permits,  permits  for  pretzel  and  hot  dog  carts,  peddlers,  awning, 
entertainment,  dance  halls  and  cabarets,  taxicabs,  jitney  busses, 
restaurants,  pawnbrokers,  loudspeakers,  mechanical  amusement 
devices  (video  machines  and  arcades),  billiard  parlors,  and  bill- 
boards. In  addition,  the  Board  rules  on  the  use  of  substitute 
materials,  fire  safety,  ceiling  height  and  other  standards  in  the 
Building  Code  as  well  as  appeals  from  special  investigation  penal- 
ties levied  by  the  Bureau  of  Building  Inspection  for  work  done 
without  a permit. 

The  Board  of  Permit  Appeals  consists  of: 

Jerry  E.  Berg,  President,  an  attorney  in  private  practice. 

Robert  J.  McCarthy,  Vice  President,  an  attorney  and  partner 
in  the  firm  of  McCarthy  and  Schwartz. 

Richard  J.  Guggenhime,  Commissioner,  a partner  with  the  law 
firm  of  Heller,  Ehrman,  White  and  McAuliffe. 

Mattie  J.  Jackson,  Commissioner,  labor  negotiator  with  the 
International  Ladies'  Garment  Workers  Union 

Douglas  J.  Engmann,  Commissioner,  options  broker  and  principal 
with  the  firm  of  Engmann  Options,  Inc. 
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Regular  public  hearings  are  held  on  Wednesdays  at  5:00  p.m.  in  Room  282 
of  City  Hall.  The  scheduled  appellants  and  named  departments  present  their 
cases  and  responses  to  inquiries  by  the  Board.  Although  many  matters  are 
resolved  at  the  initial  hearing,  a sizeable  minority  require  a second  hearing, 
and  in  some  cases,  an  on-site  inspection  of  the  premises  by  the  full  Board  is 
necessary.  Meetings  may  last  as  late  as  12:30  a.m. 

Several  years  ago,  the  Board  instituted  a policy  of  hearing  all  cases 
involving  each  department  in  sequence.  This  practice  has  resulted  in  reducing 
overtime  costs  of  departmental  officials  and  police  officers  required  to  attend 
the  Board's  hearings. 

This  fiscal  year  (1984-85)  the  Board  processed  397  appeals.  Many  appeals 
involved  more  than  one  department,  and  require,  on  the  average,  the  resolution 
of  at  least  three  or  four  separate  issues.  Therefore,  the  workload  of  the  Board 
consists  of  the  resolution  of  approximately  1,000  to  1,300  separate  diputed  items. 

Some  cases  are  then  appealed  to  Superior  Court,  requiring  the  compilation 
of  an  administrative  record  and  cooperation  with  the  prevailing  party  and  the  City 
Attorney's  Office. 

The  office  staff  of  the  Board  has  refined  and  improved  its  system  for  logging 
and  tallying  appeals,  and  is  able  to  determine  the  number  and  types  of  appeals 
processed  to  date  at  any  given  time.  The  attached  statistical  breakdown  shows  the 
overall  nature  and  final  disposition  of  appeals  decided  by  this  Board  for  the  past 
fiscal  year. 

MBO  Performance:  The  Board  has  consistently  met  or  exceeded  its  MBO 

objectives  since  their  inception,  and  intends  to  continue  performing  to  a high 
standard.  The  MBO  goal  for  the  Board  has  been  to  issue  90%  of  its  final  written 
decisions  with  forty-five  days  of  the  final  hearing  by  the  Board.  This  goal  has 
now  been  increased  to  95%.  We  are  somewhat  concerned  with  the  ever-increasing, 
costly,  complicated,  and  time-consuming  legal  burdens  placed  upon  the  Board  both 
by  the  Courts  and  the  City  Attorney's  office,  but  will  continue  to  strive  to 
reach  our  goals.  Writs  (appeals  to  Court)  against  both  the  Board  and  the  Depart- 
ment of  City  Planning  have  become  more  frequent  and  require  a great  deal  of  time 
and  effort. 
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This  year,  the  Board  again  heard  numerous  protest  appeals  against  the 
issuance  of  permits  for  high-rise  buildings,  which  consumed  an  extraordinary 
amount  of  both  Board  and  staff  time  and  funds.  The  appeals  were  filed  by 
Attorney  Sue  C.  Hestor  on  behalf  of  San  Franciscans  for  Reasonable  Growth. 

The  developers  were  represented  by  individual  law  firms,  and  the  Planning 
Department  was  represented  by  the  City  Attorney.  The  materials  were  volumi- 
nous, and  the  hearings  were  extremely  lengthy  and  contentious.  The  majority 
of  these  appeals  are  now  in  Superior  Court,  and  have  required  continuing  staff 
time  on  the  part  of  the  Board  of  Permit  Appeals  office  and,  of  course,  the 
City  Attorney.  Some  additional  high-rise  appeals  will  come  before  the  Board. 

In  addition,  we  are  now  hearing  appeals  from  the  issuance  of  each  demo- 
lition permit  preceding  the  construction  of  high-rise  office  buildings  previously 
heard  by  the  Board,  as  well  as  appeals  from  permits  for  temporary  occupancy  of 
the  buildings.  All  of  these  cases  are  heard  in  great  detail  and  with  copious 
accompanying  materials,  again  placing  an  increased  burden  on  the  clerical  staff 
of  the  Board,  and  lengthening  the  hearing  process. 

The  Board  continues  to  hear  a significant  number  of  Police  Department 
appeals,  such  as  massage  parlors  and  masseuse  permits,  as  well  as  discotheques 
and  video  arcades.  In  addition,  peddler  and  pushcart  appeals  have  also  increased 

We  are  pleased  that  the  responses  from  the  various  City  departments  continue 
to  be  favorable  with  regard  to  the  Board.  The  Board  has  an  excellent  working 
relationship  with  individuals  and  departments  throughout  City  government.  We  are 
in  receipt  of  letters  from  appellants  thanking  both  the  Board  and  the  staff  for 
their  evenhanded  efforts  in  helping  with  the  resolution  of  longstanding  and  criti 
cal  problems. 

In  addition,  the  Board  of  Supervisors  has  passed  legislation  requiring  per- 
mits for  sidewalk  sales,  which  have  generated  appeals.  Another  potential  source 
of  appeals  during  the  new  fiscal  year  may  be  the  hazardous  waste  disposal  permit 
procedure,  and  the  Downtown  and  Neighborhood  Commercial  zoning  changes,  all 
complex  legislative  packages  which  will  require  heavy  staff  involvement. 

This  past  year  saw  significant  changes  in  the  staff.  Claire  C.  Pilcher, 
after  five  years  of  distinguished  service  as  Executive  Director,  stepped  down  to 
pursue  new  personal  goals.  Her  term  was  marked  by  tremendous  strides  in  the 
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professionalization  of  the  entire  operation,  from  the  acquisition  of  modern 
office  machines  to  the  implementation  of  sound  management  practices.  In  addition, 
during  her  tenure  the  Code  provisions  of  Part  III  of  the  Municipal  Code,  which 
govern  the  Board's  appellate  jurisdiction  and  the  appeal  process,  were  signifi- 
cantly amended,  increasing  fees  and  allowing  the  Board  reasonable  time  to  consider 
cases . 

Her  superb  training  of  the  staff  paid  off  when  the  staff  continued  to 
successfully  process  cases  with  only  partial  leadership  during  the  first  few  months 
of  the  fiscal  year.  She  made  a lasting  and  important  contribution  to  the  permit 
appeals  process  which  benefits  all  the  agencies,  residents  and  business  people 
of  the  City. 

In  January  the  Board  held  its  annual  election  of  officers  and  selected 
Jerry  E.  Berg  as  president  and  Robert  J.  McCarthy  as  vice  president.  Commissioner 
Richard  J.  Guggenhime  stepped  down  after  fulfilling  his  term  as  president  with 
the  complicated  negotiation  of  the  Chevron  Service  Station  case  on  19th  Avenue  and 
Junipero  Serra  Boulevard,  decided  to  the  satisfaction  of  the  neighborhood  and  the 
corporation . 

President  Berg  has  brought  a firm,  business-like  and  enpathetic  manner  to 
the  proceedings  that  has  enabled  the  Board  to  decide  cases  in  a crisp  and  effec- 
tive style  that  gives  full  due  process  to  appellants  while  preserving  property 
owners'  rights. 

Commissioners  Mattie  J.  Jackson  and  Douglas  J.  Engmann  continue  to  serve, 
using  their  compassion  and  expertise  in  the  areas  of  labor  relations  and  neighbor- 
hood planning,  respectively. 

Vice  President  McCarthy's  motion  to  have  half  the  rental  amount  for  a taxi 
medallion  be  sent  for  three  months  to  the  Guide  Dogs  for  the  Blind,  Inc.  served 
as  a unique  penalty  for  the  owner/operator  who  had  refused  service  to  a blind 
couple  and  their  guide  dog  for  which  the  Police  Department  revoked  his  medallion. 
This  was  the  dramatic  high  point  of  the  year  for  the  Board. 

In  my  first  four  months  of  service  as  director,  the  dedication  and  thorough- 
ness of  the  Board  and  its  clerical  staff  has  been  of  inestimable  value  and  has 
provided  me  with  excellent  support. 
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It  is  my  intention  to  continue  to  strive  for  excellence  and  to  serve  the 
public  with  understanding  and  thoroughness. 

Respecti ful ly  submitted, 

Robert  H.  Feldman 
Executive  Director 


Attached  is  a statistical  breakdown  of  appeals  processed  during  the  fiscal  year. 
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BOARD  OF 

PERMIT 

A P 

PEALS 

COMPARATIVE  STATISTICAL  ANALYSIS 

OF  APPEALS  FILED 

FOR  FISCAL  YEARS 

1983  to 

1984 

and 

1984  to 

1985 

■83/ '84 

■84/'85 

Total  Number  of  Appeals  Filed 

381 

397 

Department  of  Public  Works 

176  - 

46% 

254 

- 65% 

Department  of  City  Planning 

99  - 

26% 

76 

- 19% 

Police  Department 

88  - 

23% 

51 

- 13% 

Fire  Department 

3 - 

1% 

8 

- .02% 

Health  Department 

6 - 

1 .6% 

2 

- .00% 

Art  Commission 

1 - 

.03% 

2 

- .00% 

Redevelopment  Agency 
Division  of  Apartment  and 

2 - 

.05% 

- 

Hotel  Inspection 

6 - 

1 .6% 

4 

- ^% 

381 

100% 

397 

100% 

Overruled  with  stipulation  * 

98 

125 

Overruled  without  stipulation 

59 

25 

Concurred 

181 

216 

Withdrawn  or  settled 

43 

31 

TOTAL 

381 

397 

DEPARTMENT  OF  PUBLIC  WORKS 

Overruled  with  stipulation  * 

66 

66 

Overruled  without  stipulation 

21 

17 

Concurred 

67 

150 

Withdrawn  or  settled 

22 

21 

TOTAL 

176 

254 

*N0TE:  A sizeable  minority  of  appeals  in  this  category  are  actually 

concurrences  with  the  Department  with  only  minor  stipulations. 
For  example,  any  change  in  the  amount  of  a penalty  assessed  for 
work  done  without  a permit  renders  that  decision  in  the 
"Overruled  with  stipulation"  column. 
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COMPARATIVE  ANNUAL  REPORT  FOR  FISCAL  YEARS  1983  to  1984  and  1984  to  1985 


DEPARTMENT  OF  CITY  PLANNING 

'83/'84 

'84/'85 

Overruled  with  stipulation  * 

10 

14 

Overruled  without  stipulation 

21 

8 

Concurred 

53 

45 

Withdrawn  or  settled 

li 

9 

TOTAL 

98 

76 

POLICE  DEPARTMENT 

Overruled  with  stipulation  * 

19 

21 

Overruled  without  stipulation 

10 

9 

Concurred 

55 

20 

Withdrawn  or  settled 

_4 

J_ 

TOTAL 

88 

51 

FIRE  DEPARTMENT 

Overruled  with  stipulation  * 

1 

5 

Overruled  without  stipulation 

2 

-- 

Concurred 

-- 

1 

Withdrawn  or  settled 

_2 

TOTAL 

3 

8 

HEALTH  DEPARTMENT 

Overruled  with  stipulation  * 

-- 

1 

Overruled  without  stipulation 

3 

-- 

Concurred 

3 

-- 

Withdrawn  or  settled 

2^ 

TOTAL 

6 

2 

ART  COMMISSION 

Overruled  with  stipulation  * 

1 

2 

Overruled  without  stipulation 

-- 

-- 

Concurred 

-- 

-- 

withdrawn  or  settled 

TOTAL 

1 

2 

REDEVELOPMENT  AGENCY 

Overruled  with  stipulation  * 

__ 

__ 

Overruled  without  stipulation 

-- 

-- 

Concurred 

1 

-- 

Withdrawn  or  settled 

2^ 

2:: 

TOTAL 

1 

-- 

NOTE:  See  previous  page  for  explanation. 


f 'f:-.,,  " •■  ' "•  '•  "■  ■ ' ■ ;'■' v.^r  '%■■: 

agittiwjff’W'fe .^a  [ins^ 


Vj4/"3',  ’ 

. • Cb'  ^T' 


■■  . :'  # 

1-.K 


V.  •’■  V|v' 


♦,:  rtitw 


i’  'H©ri&ry<jf  sj}' 


10 


s;’ 


■.r^  '■ 


< 


■ ' ':pRfr 

v"  ^ 


^ c, 


i ■'  iini  '>  r,_  _ 

:it'i  ":  I- ■ ' ■ ' b%Ti:^9Z  ‘iw^  ' 

' , Mnt, ' ^■'"■: ; ' ; 

:'^'|6' 'V  , ’^.: '■  .';i  ' 


.*■  Oh#  burii 

b9,fn 


b9ruii»v 
^u^flhriw  hefi^Y9 

‘„v, , ; \'^'  'Wi  ^ 

lu  rtwr»b(4jf| 


COMPARATIVE  ANNUAL  REPORT  FOR  FISCAL  YEARS  1983  to  1984  and  1984  to  1985 


DIVISION  OF  APARTMENT  AND  HOTEL  INSPECTION  '83/'84  '84/'85 

Overruled  with  stipulation  * 1 3 

Overruled  without  stipulation  2 

Concurred  1 1 

Withdrawn  or  settled  _0 

TOTAL  6 4 

OTHER  ACTIONS 

Rehearings  Granted  17  5 

Rehearings  Denied  7^  ^ 

TOTAL  88  44 

Further  Hearings  84  37 

Site  Inspections  15  25 

Court  Remands  1 1 ^ 

TOTAL  OTHER  ACTIONS  1^  1_1J1_ 

Matter  Pending  -- 

Appeals  Not  Accepted  (Lack  of  Jurisdiction)  14  19 

Appeals  Accepted  but  Board  had  no  Jurisdiction  3 3 


NOTE:  See  page  one  of  comparative  annual  report  for  explanation. 
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The  function  of  the  Board  of  Permit  Appeals,  a quasi -judicial  body  created 
originally  under  the  Charter  of  1932,  is  the  processing  and  hearing  of  a wide 
variety  of  appeals  of  administrative  decisions  involving  the  granting,  denial, 
suspension,  or  revocation  of  permits,  licenses,  and  other  use  entitlements  by 
various  departments,  bureaus,  agencies  and  officers  of  the  City  and  County  of  San 
Francisco.  The  granting  or  denial  of  variances  and  other  determinations  of  the 
Zoning  Administrator  and  discretionary  review  decisions  of  the  City  Planning 
Commission  are  included. 

The  Board  was  established  under  Part  16  of  the  Charter,  Sections  3.650  and 
3.651,  and  its  regulations  are  contained  in  Part  III  of  the  Municipal  Code,  Part  I, 
Permit  Procedures.  Specific  appeal  rights  are  also  specified  in  the  Building, 
Planning,  Public  Works,  Police,  Health  and  Electrical  Codes. 

The  following  are  examples  of  the  diversity  of  permits  appealed: 

building  permits  for  high-rise  office  buildings,  rear  decks  and 
room  additions  to  individual  residences  and  multiple  units,  rear 
yard  and  parking  variances,  construction  of  single  and  multiple 
units,  massage  parlors,  masseuse  and  masseur  permits,  permits  for 
pretzel  and  hot  dog  carts,  peddlers,  awnings,  entertainment, 
dance  halls  and  cabarets,  taxicabs,  jitney  busses,  restaurants, 
pawnbrokers,  loudspeakers,  mechanical  amusement  devices  (video 
machines  and  arcades),  billiard  parlors,  and  billboards.  In  addi- 
tion, the  Board  rules  on  the  use  of  substitute  materials,  fire 
safety,  ceiling  heights  and  other  standards  in  the  Building  Code  as 
well  as  appeals  from  special  investigation  penalties  levied  by  the 
Bureau  of  Building  Inspection  for  work  done  without  a permit. 

The  Board  of  Permit  Appeals  consists  of: 

Jerry  E.  Berg,  President,  an  attorney  in  private  practice. 

Robert  J.  McCarthy,  Vice  President,  an  attorney  and  partner  in  the 
firm  of  McCarthy  and  Schwartz. 

Richard  J.  Guggenhime,  Commissioner,  a partner  with  the  law  firm  of 
Heller,  Ehrman,  White  and  McAuliffe  (transferred  to  Fire  Commission 
January  30 , 1 986) . 

Mattie  J.  Jackson,  Commissioner,  labor  negotiator  with  the  International 
Ladies'  Garment  Workers  Union. 

Douglas  J.  Engmann,  Commissioner,  options  broker  and  principal  with  the 
firm  of  Engmann  Options,  Inc. 
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Frank  S.  Fung,  Commissioner,  architect  and  principal  in  ED  2 
International  (appointed  January  30,  1986). 

Regular  public  hearings  are  held  on  Wednesdays  at  5:00  p.m.  in  Room  282  of 
City  Hall.  The  scheduled  appellants  and  named  departments  present  their  cases  and 
responses  to  inquiries  by  the  Board.  Although  many  matters  are  resolved  at  the 
initial  hearing,  a sizeable  number  require  a second  hearing,  and  in  some  cases, 
an  on-site  inspection  of  the  premises  by  the  full  Board  or  by  the  Executive  Direc- 
tor is  necessary.  Meetings  may  last  as  late  as  10:30  p.m. 

Several  years  ago,  the  Board  instituted  a policy  of  hearing  all  cases  involving 
each  department  in  sequence.  This  practice  has  resulted  in  reducing  overtime  costs 
of  departmental  officials  and  police  officers  required  to  attend  the  Board's  hearings. 

This  fiscal  year  (1985-86)  the  Board  processed  408  appeals.  Many  appeals  involved 
more  than  one  department,  and  required,  on  the  average,  the  resolution  of  at  least 
three  or  four  separate  issues.  Therefore,  the  workload  of  the  Board  consists  of  the 
resolution  of  approximately  1,000  to  1,350  separate  disputed  items. 

Some  cases  are  then  appealed  to  Superior  Court,  requiring  the  compilation  of  an 
administrative  record  and  cooperation  with  the  prevailing  party  and  frequent  consulta- 
tion with  the  City  Attorney's  office. 

The  office  staff  of  the  Board  has  refined  and  improved  its  system  for  logging  and 
tallying  appeals,  and  is  able  to  determine  the  number  and  types  of  appeals  processed 
to  date  at  any  given  time.  The  attached  statistical  breakdown  shows  the  overall  nature 
and  final  disposition  of  appeals  decided  by  the  Board  for  the  past  fiscal  year. 

MBO  Performance:  The  Board  has  consistently  met  or  exceeded  its  MBO  objectives 
since  their  inception,  and  intends  to  continue  performing  to  a high  standard.  The  MBO 
goal  for  the  Board  has  been  to  issue  95%  of  its  final  written  decisions  within  thirty 
days  of  the  final  hearing  by  the  Board.  We  are  somewhat  concerned  with  the  ever- 
increasing,  costly,  complicated,  and  time-consuming  legal  burdens  placed  upon  the  Board 
both  by  the  Courts  and  the  City  Attorney's  office,  but  will  continue  to  strive  to  reach 
our  goals.  Writs  (appeals  to  Court)  against  both  the  Board  and  the  Department  of  City 
Planning  have  become  more  frequent  and  require  a great  deal  of  time  and  effort. 
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PERSONNEL  Changes:  In  January  Mayor  Feinstein  announced  that  Commissioner 

Guggenhime  would  be  moving  over  to  the  Fire  Commission  and  that  Frank  Fung  would 
replace  him.  The  Board  expressed  its  heartfelt  appreciation  for  Commissioner 
Guggenhime's  dedicated  service  over  the  past  seven  years  and  said  it  would  miss  his 
ebullient  personality  and  compassionate  approach  to  the  problems  brought  before  it. 

Commissioner  Fung's  appointment  was  greeted  with  pleasure  by  the  Board  and  the 
departments  it  works  most  closely  with,  because  of  his  professional  familiarity 
with  design  and  development. 

In  January  the  Board  unanimously  re-elected  Jerry  Berg  as  President  and  Robert 
McCarthy  as  Vice  President,  commending  them  for  their  dedication  and  solid  leadership 
during  their  first  term  in  office.  President  Berg  led  the  Board  in  amending  the 
rules  to  expedite  the  hearing  process  and  to  increase  appeal  fees  as  requested  by  the 
Mayor  in  October. 

The  Cases:  Throughout  the  year  the  Board  heard  appeals  from  decisions  of  the 

Police  Department  regarding  massage  establishments,  dance  halls,  taxis,  second  hand 
dealers,  and  pushcarts.  Public  controversey  regarding  such  appeals  culminated  in  an 
after  hours  dance  hall  permit  for  a discotheque  on  Broadway  which  was  only  approved 
after  the  Board  insured  that  it  wouldn't  disrupt  the  neighborhood  by  imposing  a 
dozen  conditions  mitigating  its  impacts. 

The  Bernal  Heights  area  was  the  scene  of  several  site  inspections  as  the  neighbor- 
hoods on  the  east  and  south  slopes  organized  to  oppose  inappropriate  development  in 
their  special  part  of  the  City.  The  appeals  came  at  the  same  time  that  the  Board  of 
Supervisors  considered  and  finally  adopted  an  interim  moratorium  on  new  construction  on 
the  east  slope  pending  a study  and  report  by  the  Department  of  City  Planning  and  more 
effective  permanent  controls  for  the  area. 

The  Board  followed  the  Supervisors'  consideration  of  various  amendments  to  the 
Planning  and  Building  Codes  this  year  concerning  public  notice  of  proposals  and  height 
limits  in  one-family  and  two-family  districts.  In  deciding  appeals  the  Board  sought  to 
reflect  the  developing  concepts  of  public  participation  in  neighborhood  development.  A 
Board  policy  on  demolition  permit  protests  to  stay  demolitions  until  a building  permit 
is  issued  for  a site  was  taken  up  by  the  Board  of  Supervisors  and  enacted  on  an  interim 
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basis  for  low-density  districts. 

In  matters  of  protest  appeals  involving  design  questions  the  Board  asserted 
itself  this  past  year  and  in  several  cases  imposed  conditions  requiring  design 
changes  along  the  lines  of  the  Planning  Department's  Residential  Design  Guidelines, 
an  outgrowth  of  the  Urban  Design  element  of  the  Comprehensive  Plan. 

Downtown  development  and  the  enactment  of  the  Downtown  Plan  resulted  in  several 
appeals  of  City  Planning  determinations.  Major  projects  on  Market  Street,  California 
Street  and  South  of  Market  were  approved  with  the  Board  imposing  conditions  to  insure 
adequate  child  care  space,  in  one  case,  as  well  as  requiring  contributions  to  support 
the  Public  Library's  commercial  branch,  the  Downtown  Law  Library  and  Downtown  open 
space,  in  another. 

With  the  adoption  of  increased  fees  in  April,  the  volume  of  cases  increased 
only  slightly,  although  it  appears  that  the  Board  will  continue  to  hear  400  cases  a 
year  for  the  next  several  years.  The  total  number  of  cases  increased  during  the 
fiscal  year  from  397  to  408,  an  increase  of  approximately  3%.  The  following  pages 
set  forth  a statistical  breakdown  of  appeals  processed  during  the  fiscal  year. 

It  remains  the  intention  of  the  Board  and  staff  to  continue  to  strive  for  excel- 
lence in  serving  the  public  with  strict  attention  to  all  legal  requirements  of  the 
process  and  with  compassion  for  the  human  beings  involved. 


Robert  H.  Feldman 
Executive  Director 


ANNUAL  REPORT 


BOARD  OF  PER  r.  IT  APPEALS 


COMPARATIVE  STATISTICAL  ANALYSIS  OF  APPEALS  FILED  FOR  FISCAL  YEARS  1984  to  1985 

and  1985  to  1986 


Total  Number  of  Appeals  Filed 

Department  of  Public  Works 
Department  of  City  Planning 
Police  Department 
Fire  Department 
Health  Department 
Art  Commission 
Redevelopment  Agency 
Division  of  Apartment  and 
Hotel  Inspection 


'84/ '85  '85/'86 

397  408 


254 

- 65% 

240 

- 59% 

76 

- 19% 

72 

- 18% 

51 

- 13% 

73 

- 18% 

8 

- 02% 

9 

- 02% 

2 

- 00% 

6 

- 01% 

2 

- 00% 

” 

- 

4 

- 01% 

8 

- 02% 

397 

100% 

408 

100% 

125  75 

25  70 

216  210 

31  53 

397  408 


DEPARTMENT  OF  PUBLIC  WORKS 


Overruled  with  stipulation  * 

66 

43 

Overruled  without  stipulation 

17 

33 

Concurred 

150 

131 

Withdrawn  or  settled 

21 

33 

TOTAL 

254 

240 

Overruled  with  stipulation  * 

Overruled  without  stipulation 
Concurred 

Withdrawn  or  settled 

TOTAL 


*N0TE:  A sizeable  minority  of  appeals  in  this  category  are  actually  concurrences 

with  the  Department  with  only  minor  stipulations.  For  example,  any 
change  in  the  amount  of  a penalty  assessed  for  work  done  without  a permit 
renders  that  decision  in  the  "Overruled  with  stipulation"  column. 


COMPARATIVE  ANNUAL  REPORT  FOR  FISCAL  YEARS  1984  to  1985  and  1985  to  1986 


DEPARTMENT  OF  CITY  PLANNING  '84/'85  '85/'86 


Overruled  with  stipulation *  * 

14 

17 

Overrruled  without  stipulation 

8 

13 

Concurred 

45 

33 

Withdrawn  or  settled 

_9 

_9 

TOTAL 

76 

72 

POLICE  DEPARTMENT 

Overruled  with  stipulation  * 

21 

7 

Overrruled  without  stipulation 

9 

20 

Concurred 

20 

41 

Withdrawn  or  settled 

TOTAL 

51 

73 

FIRE  DEPARTMENT 


Overruled  with  stipulation  * 53 

Overruled  without  stipulation 

Concurred  1 2 

Withdrawn  or  settled  _2 

TOTAL  8 9 

HEALTH  DEPARTMENT 

Overruled  with  stipulation  * 12 

Overruled  without  stipulation  — 1 

Concurred  --  1 

Withdrawn  or  settled  _1^  _2 

TOTAL  2 6 


ART  COMMISSION 

Overruled  with  stipulation  * 2 -- 

Overruled  without  stipulation 

Concurred 

Withdrawn  or  settled  -- 

TOTAL  2 0 


REDEVELOPMENT  AGENCY 

Overruled  with  stipulation  * 

Overruled  without  stipulation 
Concurred 

Withdrawn  or  settled  ^ -- 

TOTAL  0 0 

* NOTE:  See  previous  page  for  explanation. 
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COMPARATIVE  ANNUAL  REPORT  FOR  FISCAL  YEARS  1984  to  1985  and  1985  to  1986 


DIVISION  OF  APARTMENT  AND  HOTEL  INSPECTION  '84/ '85  '85/ '86 


Overruled  with  stipulation  * 3 

Overruled  without  stipulation 

Concurred  1 

Withdrawn  or  settled 

TOTAL  4 


2 

3 

2 

7 


OTHER  ACTIONS 


Rehearings  Granted  5 17 

Rehearings  Denied  ..........  ^ ^ 

TOTAL  44  74 

Further  Hearings  37  50 

Site  Inspections  25  13 

Court  Remands  5 7 

70 

TOTAL  OTHER  ACTIONS  lU  W 

Matter  Pending  --  10 

Appeals  Not  Accepted  (Lack  of  Jurisdication)  ...  19  34 

Appeals  Accepted  but  Board  had  no  Jurisdication  3 1 


* NOTE: 


See  page  one  of  comparative  annual  report  for  explanation. 
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Douglas  J.  Engmann,  Vice-President  (elected  January  28,  1987) 
Robert  J.  McCarthy,  Vice  President  (resigned  September  17,  1986) 
Mattie  J.  Jackson,  Commissioner 
Frank  S.  Fung,  Commissioner 

Jose  E.  Medina,  Commissioner  (appointed  October  24,  1986) 
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Catherine  B.  Johnson,  Principal  Clerk 
James  H.  Ryan,  Secretary  II 
Janice  A.  Chinen 

Cheryl  L.  Frazier 

Doris  Levine,  Official  Court  Reporter 


(1408) 

(1446) 

(1426)  Temporary 
Exempt 

(1406) 


The  function  of  the  Board  of  Permit  Appeals,  a quasi-judicial  body 
created  originally  under  the  Charter  of  1932,  is  the  processing  and  hearing 
of  a wide  variety  of  appeals  of  administrative  decisions  involving  the 
granting,  denial,  suspension,  or  revocation  of  permits,  licenses,  and  other 
use  entitlements  by  various  departments,  bureaus,  agencies  and  officers  of 
the  City  and  County  of  San  Francisco.  The  granting  or  denial  of  variances 
and  other  determinations  of  the  Zoning  Administrator  and  discretionary  review 
decisions  of  the  City  Planning  Commission  are  included. 

The  Board  was  established  under  Part  16  of  the  Charter,  Sections  3.650 
and  3.651,  and  its  regulations  are  contained  in  Part  III  of  the  Municipal 
Code,  Part  I,  Permit  Procedures.  Specific  appeal  rights  are  also  specified 
in  the  Building,  Planning,  Public  Works,  Police,  Health  and  Electrical  Codes. 

The  following  are  examples  of  the  diversity  of  permits  appealed: 
building  permits  for  high-rise  office  buildings,  rear  decks 
and  room  additions  to  individual  residences  and  multiple  units, 
rear  yard  and  parking  variances,  construction  of  single  and 
multiple  units,  massage  parlors,  masseuse  and  masseur  permits, 
permits  for  pretzel  and  hot  dog  carts,  peddlers,  awnings,  enter- 
tainment, dance  halls  and  cabarets,  taxicabs,  jitney  busses, 
restaurants,  pawnbrokers,  loudspeakers,  mechanical  amusement 
devices  (video  machines),  arcades,  billiard  parlors,  signs  and 
billboards.  In  addition,  the  Board  rules  on  fire  safety,  ceiling 
heights  and  other  standards  in  the  Building  Code  as  well  as 
appeals  from  special  investigation  penalties  levied  by  the 
Bureau  of  Building  Inspection  for  work  done  without  a permit. 
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The  Board  of  Permit  Appeals  consists  of: 

Jerry  E.  Berg,  President,  an  attorney  in  private  practice 

Douglas  J.  Engmann,  Vice  President,  options  broker  and  principal 
with  the  firm  of  Engmann  Options,  Inc. 

Mattie  J.  Jackson,  Commissioner,  labor  negotiator  with  the 
International  Ladies'  Garment  Workers  Union. 

Frank  S.  Fung,  Commissioner,  architect  and  principal  in  ED  2 
International 

Jose  E.  Medina,  Commissioner,  executive  director  of  the  Institute 
Laboral  de  la  Raza  (appointed  October  24,  1986) 

Regular  public  hearings  are  held  on  Wednesdays  at  5:00  p.m.  in  Room 
282  of  City  Hall.  The  scheduled  appellants  and  departments  present  their 
cases  and  respond  to  inquiries  by  the  Board.  Although  many  matters  are 
resolved  at  the  initial  hearing,  a sizeable  number  require  a second  hearing, 
and  in  some  cases,  an  on-site  inspection  of  the  premises  by  the  full  Board 
or  by  the  Executive  Director  is  necessary.  Meetings  may  last  as  late  as 
10:30  p.m. 

Several  years  ago,  the  Board  instituted  a policy  of  hearing  all  cases 
involving  each  department  in  sequence.  This  practice  has  resulted  in  reduc- 
ing overtime  costs  of  departmental  officials  and  police  officers  required 
to  attend  the  Board's  hearings. 

This  fiscal  year  (1986-1987)  the  Board  processed  430  appeals.  Many 
appeals  involved  more  than  one  department,  and  required,  on  the  average,  the 
resolution  of  at  least  three  or  four  separate  issues.  Therefore,  the  work- 
load of  the  Board  consists  of  the  resolution  of  approximately  1,000  to  1,350 
separate  disputed  items. 
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Some  cases  are  then  appealed  to  Superior  Court,  requiring  the  compila- 
tion of  an  administrative  record  and  cooperation  with  the  prevailing  party 
and  frequent  consultation  with  the  City  Attorney's  office. 

The  office  staff  of  the  Board  has  refined  and  improved  its  system  for 
logging  and  tallying  appeals,  and  is  able  to  determine  the  number  and  types 
of  appeals  processed  to  date  at  any  given  time.  The  attached  statistical 
breakdown  shows  the  overall  nature  and  final  disposition  of  appeals  decided 
by  the  Board  for  the  past  fiscal  year. 

MBO  Performance:  The  Board  has  consistently  met  or  exceeded  its  MBO 

objectives  since  their  inception,  and  intends  to  continue  performing  to  a 
high  standard.  The  MBO  goal  for  the  Board  has  been  to  issue  95%  of  its  final 
written  decisions  within  thirty  days  of  the  final  hearing  by  the  Board.  We 
are  somewhat  concerned  with  the  ever  increasing,  costly,  complicated  and  time- 
consuming  legal  burdens  placed  upon  the  Board  both  by  the  Courts  and  the  City 
Attorney's  office,  but  will  continue  to  strive  to  reach  our  goals.  Writs 
(appeals  to  Court)  against  both  the  Board  and  Department  of  City  Planning 
have  become  more  frequent  and  require  a great  deal  of  time  and  effort. 

PERSONNEL  CHANGES:  In  September,  1986,  Vice  President  Bob  McCarthy 

announced  his  resignation  in  order  to  allow  him  more  time  with  his  young 
family  and  his  expanding  law  practice.  The  Board  wished  him  well  in  all  his 
pursuits,  and  his  wit,  legal  knowledge  and  creative  solutions  to  difficult 
appeals  problems  are  missed. 


In  October  Mayor  Feinstein  appointed  Jose  Medina  to  the  Board  to  complete 
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the  remainder  of  Bob  McCarthy's  term.  The  Board  welcomed  Commissioner  Medina 
who  had  been  successfully  serving  on  the  Relocation  Appeals  Board.  He  is 
the  founder  and  executive  director  of  the  Institute  Laboral  de  la  Raza,  an 
organization  serving  the  legal  needs  of  the  Hispanic  community.  His  educa- 
tional background  and  work  experience  in  planning  make  him  an  exceptionally 
qualified  appointment  to  the  Board. 

Commissioner  Mattie  Jackson  and  Frank  Fung  continue  to  serve  the  City 
with  distinction.  Commissioner  Jackson  completing  her  13th  year  on  the  Board 
last  September  4,  1986. 

In  January  the  Board  unaminously  re-elected  Jerry  Berg  as  President 
and  Douglas  Engmann  as  Vice  President,  commending  them  for  their  dedication 
and  solid  leadership.  President  Berg  led  the  Board  during  a year  of  difficult 
hearings  due  largely  to  the  adoption  of  Proposition  M by  the  voters  of  the 
City  last  November. 

The  Cases:  Throughout  the  year  the  Board  heard  appeals  from  decisions 

of  the  Police  Department  regarding  massage  extabl ishments,  dance  halls,  taxis, 
second  hand  dealers,  and  pushcarts.  Public  controversy  regarding  such  appeals 
culminated  in  a dance  hall  permit  for  a dance  studio  on  Mission  Street 
which  was  only  approved  after  the  Board  insured  that  it  wouldn't  disrupt 
the  neighborhood  by  imposing  restrictive  conditions  mitigating  its  impacts. 

Both  the  Richmond  and  Bernal  Heights  continued  to  be  neighborhoods 
with  hotly  contested  permits.  Appeals  came  at  the  same  time  that  the  Planning 
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Commission  and  the  Board  of  Supervisors  considered  an  interim  moratorium  on 
demolitions  pending  a study  and  report  by  the  Department  of  City  Planning 
and  more  effective  permanent  controls  for  these  areas. 

The  Board  received  a flurry  of  appeals  after  enactment  of  various 
amendments  to  the  Planning  and  Building  Codes  this  year  concerning  public 
notice  of  proposals.  In  deciding  appeals  the  Board  sought  to  reflect  the 
developing  concepts  of  public  participation  in  neighborhood  development. 

A Board  policy  on  demolition  permit  protests  to  stay  demolitions  until  a 
building  permit  is  issued  for  a site  was  taken  up  by  the  Board  of  Super- 
visors and  enacted  on  an  interim  Basis  for  low-density  districts. 

In  matters  of  protest  appeals  involving  design  questions  the  Board 
in  several  cases  imposed  conditions  requiring  design  changes  along  the  lines 
of  the  Planning  Department's  Residential  Design  Guidelines,  an  outgrowth 
of  the  Urban  Design  element  of  the  Comprehensive  Plan.  The  Planning  Commis- 
sion has  begun  a Code  amendment  process  that  may  result  in  codification  of 
a requirement  of  consistency  with  these  design  guidelines. 

In  November  1986,  the  voters  adopted  Proposition  M which,  among  other 
provisions,  requires  the  City  to  make  findings  of  consistency  with  eight 
priority  policies  set  forth  in  a new  Section  101.1  of  the  Planning  Code. 
These  policies  are  concerned  with  the  overall  appropriateness  of  new  develop 
ment  and  its  possible  effects  on  transit,  parking,  historic  buildings,  the 
economy  and  affordable  housing  in  the  City.  On  the  advice  of  the  City  Attor 
ney  the  Board  developed  procedures  to  handle  these  new  criteria  in  their 
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review  of  permits.  The  additional  findings  necessary  for  appeals  subject 
to  Prop  M increased  the  already  heavy  clerical  burden  on  our  small  staff  as 
well  as  enlarging  the  scope  of  review  for  the  Board  members. 

The  volume  of  appeals  increased  this  year  only  slightly,  although  it 
appears  that  the  Board  will  continue  to  hear  400  cases  a year  for  the  next 
several  years.  The  total  number  of  cases  increased  during  the  fiscal  year 
from  408  to  430,  an  increase  of  approximately  5%.  The  following  pages  set 
forth  a statistical  breakdown  of  appeals  processed  during  the  fiscal  year. 

STAFF : The  clerical  staff  continues  to  perform  extraordinarily  well 

under  an  increasing  work  load.  This  year  the  replacement  of  two  regular 
typewriters  with  limited  capacity  memorywriters  enabled  them  to  just  keep 
pace  with  the  increasingly  complex  and  legalistic  appeals  process.  The  de- 
partment's need  for  true  word  processing  capability  remains  and  will  have 
to  be  addressed  in  the  next  budget  or  the  staff  will  be  unable  to  maintain 
its  present  level  of  excellence.  Catherine  Johnson,  principal  clerk,  has 
superbly  handled  staff  training,  the  controller's,  purchaser's  and  civil  ser- 
vice procedures,  as  well  as  directly  supporting  the  appeals  processing.  James 
Ryan,  secretary,  and  Cher  Frazier,  clerk,  expertly  handle  the  appeals  and 
the  public  and  are  ably  backed  up  by  Janice  Chinen,  a part-time  clerk  typist, 
who  continues  her  studies  at  San  Francisco  State  University. 

It  remains  the  intention  of  the  Board  and  staff  to  continue  to  strive 
for  excellence  in  serving  the  public,  with  strict  attention  to  all  legal 
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requirements  of  the  process,  and  with  compassion  for  the  human  beings  involved. 


Resp^tfully  submitted, 


Robert  H.  Feldman 
Executive  Director 
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A W N 

UAL  REPORT 

BOARD  OF 

PERMIT  1 

E\  P P 

E A L S 

COMPARATIVE  STATISTICAL  ANALYSIS  OF 

APPEALS  FILED  FOR 

FISCAL 

YEARS  1985  to 

1986 

1986  to 

1987 

•85/'86 

■86/'87 

Total  Number  of  Appeals  Filed 

408 

430 

Department  of  Public  Works 

240  - 

59% 

294  - 

68% 

Department  of  City  Planning 

72  - 

18% 

90  - 

21% 

Police  Department 

73  - 

18% 

31  - 

07% 

Fire  Department 

9 - 

02% 

9 - 

02% 

Health  Department 

6 - 

01% 

1 - 

.05% 

Art  Commission 

6 - 

01% 

1 - 

.05% 

Redevelopment  Agency 

- - 

- - 

Division  of  Apartment  and 

Hotel  Inspection 

8 - 

02% 

4 - 

01% 

TOTAL  408 

100% 

430  ; 

100% 

Overruled  with  stipulation  * 

75 

61 

Overruled  without  stipulation 

70 

54 

Concurred 

210 

277 

Withdrawn  or  settled 

53 

38 

TOTAL 

408 

430 

DEPARTMENT  OF  PUBLIC  WORKS 

Overruled  with  stipulation  * 

43 

32 

Overruled  without  stipulation 

33 

26 

Concurred 

131 

207 

Withdrawn  or  settled 

33 

29 

TOTAL 

240 

294 

* NOTE:  A sizeable  minority  of  appeals  in  this  category  are  actually  concurrences 

with  the  Department  with  only  minor  stipulations.  For  example,  any  change 
in  the  amount  of  a penalty  assessed  for  work  done  without  a permit  renders 
that  decision  in  the  "Overruled  with  stipulation"  column. 
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COMPARATIVE  ANNUAL  REPORT  FOR  FISCAL  YEARS  1985  to  1986  and  1986  to  1987 


DEPARTMENT  OF  CITY  PLANNING 

'85/'86 

'86/ '87 

Overruled  with  stipulation  * 

17 

16 

Overruled  without  stipulation 

13 

13 

Concurred 

33 

55 

Withdrawn  or  settled 

_9 

_6 

TOTAL 

72 

90 

POLICE  DEPARTMENT 

Overruled  with  stipulation  * 

7 

12 

Overruled  without  stipulation 

20 

11 

Concurred 

41 

5 

Withdrawn  or  settled 

5 

3 

TOTAL 

73 

31 

FIRE  DEPARTMENT 

Overruled  with  stipulation  * 

3 

1 

Overruled  without  stipulation 

-- 

1 

Concurred 

2 

7 

Withdrawn  or  settled 

_4 

— 

TOTAL 

9 

9 

HEALTH  DEPARTMENT 

Overruled  with  stipulation  * 

2 



Overruled  without  stipulation 

1 

1 

Concurred 

1 

Withdrawn  or  settled 

_2 

-- 

TOTAL 

6 

1 

ART  COMMISSION 

Overruled  with  stipulation  * 

__ 

Overrruled  without  stipulation 

Concurred 



Withdrawn  or  settled 

— 

TOTAL 

0 

REDEVELOPMENT  AGENCY 

Overruled  with  stipulation  * 

__ 

Overruled  without  stipulation 

— 

Concurred 

-- 

Withdrawn  or  settled 

- 

TOTAL 

0 

( 

* NOTE:  See  previous  page  for  explanation. 
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COMPARATIVE  ANNUAL  REPORT  FOR  FISCAL  YEARS  1985  to  1986  and  1986  to  1987 


DIVISION  OF  APARTMENT  AND  HOTEL  INSPECTION 

■85/'86 

■86/ '87 

Overruled  with  stipulation  * 

2 

„ 

Overruled  without  stipulation 

3 

2 

Concurred 

2 

2 

Withdrawn  or  settled 

-- 

-- 

TOTAL 

7 

4 

OTHER  ACTIONS 

Rehearings  Granted  . . , 

17 

14 

Rehearings  Denied  . . , 

57 

TOTAL 

74 

50 

Further  Hearings  , . , 

50 

62 

Site  Inspections  . . . 

13 

6 

Court  Remands  . . , 

7 

1 

TOTAL 

OTHER  ACTIONS 

144 

69 

119 


Matter  Pending  

. 10 

38  ** 

Appeals  Not  Accepted  (Lack  of  Jurisdiction).  . . 

. 34 

34 

Appeals  Accepted  but  Board  had  no  Jurisdiction  . 

. 1 

1 

* NOTE;  See  page  one  of  comparative  annual  report  for  explanation. 

Thirty-eight  addional  appeals  processed  but  no  decision  released  during 
the  fiscal  year  1986-1987. 
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Rcom  1 54  A,  City  Hall 


San  Francisco  94102 


CITY  AND  COUNTY  OF  SAN  FRANCISCO 


ART  AGNOS,  MAYOR 

BOARD  OF  PERMIT  APPEALS  1987-1988 


Jerry  E.  Berg,  President  (re-elected  January  28,  1987)  * 

Douglas  J.  Engmann,  Vice  President  (re-elected  January  28,  1987;  resigned 
April  21,  1988  and  appointed  immediately  to  Planning  Commission) 

Mattie  J.  Jackson,  Commissioner  * 

Frank  S.  Fung,  Commissioner  * 

Jose  E.  Medina,  Commissioner  and  Vice  President  (elected  April  20,  1988)  * 
* Resignations  accepted  and  term  of  office  terminated  June  8,  1988 


Coirmi ssi oners  appointed  June  9,  1988: 

Esther  Y.  Marks,  President  (elected  June  15,  1988) 

Victor  G.  Makras,  Vice  President  (elected  June  15,  1988) 
Ralph  D.  House,  Conmi ssioner 
Paul  H.  Melbostad,  Commissioner 
Beverly  J.  Prior,  Corranissioner 


Catherine  B.  Johnson,  Principal  Clerk 
James  H.  Ryan,  Secretary  II 
Janice  A.  Chinen,  Senior  Clerk  Typist 

Cher  L.  Frazier,  Clerk 

Robert  H.  Feldman,  Executive  Director 


(1408) 

(1446) 

(1426)  Temporary 
Exempt 

(1406) 

(1575) 


Doris  Levine,  Official  Court  Reporter 
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The  function  of  the  Board  of  Permit  Appeals,  a quasi-judicial  body 
created  originally  under  the  Charter  of  1932,  is  the  processing  and  hearing 
of  a wide  variety  of  appeals  of  administrative  decisions  involving  the 
granting,  denial,  suspension,  or  revocation  of  permits,  licenses,  and  other 
use  entitlements  by  various  departments,  bureaus,  agencies  and  officers  of 
the  City  and  County  of  San  Francisco.  The  granting  of  denial  of  variances 
and  other  determinations  of  the  Zoning  Administrator  and  discretionary  review 
decisions  of  the  City  Planning  Commission  are  included. 


The  Board  was  established  under  Part  16  of  the  Charter,  Section  3.650 
and  3.651,  and  its  regulations  are  contained  in  Part  III  of  the  Municipal 
Code,  Part  I,  Permit  Procedures.  Specific  appeal  rights  are  also  specified 
in  the  Building,  Planning,  Public  Works,  Police,  Health  and  Electrical  Codes. 
The  following  are  examples  of  the  diversity  of  matters  appealed: 

- building  permits  for  high-rise  office  buildings  and 
single  and  multiple  units 

- alteration  permits  for  rear  decks  and  room  additions 
to  individual  residences  and  multiple  units 

- rear  yard  and  parking  variances 

- massage  parlors  and  masseuse/masseur  permits 

- permits  for  pretzel,  popcorn  and  hot  dog  pushcarts 

- entertainment,  dance  halls  and  cabaret  permits 

- taxicab,  jitney  bus  and  driver  permits 

- restaurant  permits 

- mechanical  amusement  device  (video  machines),  arcade, 
billiard  parlor,  sign,  awning  and  billboard  permits. 
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In  addition,  the  Board  rules  on  fire  safety,  ceiling  heights  and  other 
standards  in  the  Building  Code  as  well  as  appeals  from  special  investigation 
penalties  levied  by  the  Bureau  of  Building  Inspection  for  work  done  without  a 
permit. 


Regular  public  hearings  are  held  on  Wednesdays  at  5:00  p.m.  in  Room 
282  of  City  Hall.  The  scheduled  appellants  and  departments  present  their  cases 
and  respond  to  inquiries  by  the  Board.  Although  many  matters  are  resolved  at 
the  initial  hearing,  a sizeable  number  require  a second  hearing,  and  in  some 
cases,  an  on-site  inspection  of  the  premises  by  the  full  Board  or  by  the 
Executive  Director  is  necessary.  Meetings  may  last  as  late  as  midnight. 

Several  years  ago,  the  Board  instituted  a policy  of  hearing  all  cases 
involving  each  department  in  sequence.  This  practice  has  resulted  in  reducing 
overtime  costs  of  departmental  officials  and  police  officers  required  to  attend 
the  Board's  hearings. 

This  fiscal  year  (1987-1988)  the  Board  processed  454  appeals.  Many 
appeals  involved  more  than  one  department,  and  required,  on  the  average,  the 
resolution  of  at  least  three  or  four  separate  issues.  Therefore,  the  workload 
of  the  Board  consists  of  the  resolution  of  approximately  1,000  to  1,350 
separate  disputed  items. 

In  addition  to  appeals  the  Board  makes  determinations  on  requests  for 
jurisdiction  beyond  the  appeal  period.  Effective  February  29,  1988  the  Code 
was  amended  to  change  the  fifty-six  year  old  ten-day  appeal  period  to  fifteen 
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days.  This  change  was  generated  by  comments  of  Commissioner  Mattie  Jackson 
who  expressed  her  feeling  at  a hearing  that  citizens  were  being  unfairly 
treated  by  departments  whose  notices  were  mailed  late,  reducing  the  required 
ten-day  period  to  an  actual  period  of  only  one  or  two  days.  On  the  Board's 
recommendation  the  Board  of  Supervisors  enacted  and  the  Mayor  approved  the 
legislation  with  no  public  opposition. 

Many  cases  are  appealed  to  Superior  Court,  requiring  the  compilation  of 
an  administrative  record  and  cooperation  with  the  prevailing  party  and  frequent 
consultation  with  the  City  Attorney's  office. 

The  office  staff  of  the  Board  has  refined  and  improved  its  system  for 
logging  and  tallying  appeals,  and  is  able  to  determine  the  number  and  types  of 
appeals  processed  to  date  at  any  given  time.  The  attached  statistical  breakdown 
shows  the  overall  nature  and  final  disposition  of  appeals  decided  by  the  Board 
for  the  past  fiscal  year. 

MBO  Performance:  The  Board  has  consistently  met  or  exceeded  its  MBO 
goals  since  their  inception,  and  intends  to  continue  performing  to  a high 
standard.  The  MBO  goal  for  the  Board  has  been  to  issue  95%  of  its  final 
written  decisions  within  thirty  days  of  the  final  hearing  by  the  Board.  We 
are  somewhat  concerned  with  the  ever  increasing,  costly,  complicated  and  time- 
consuming  legal  burdens  placed  upon  the  Board  both  by  Courts  and  the  City 
Attorney's  office,  but  will  continue  to  strive  to  reach  our  goals.  Writs 
(appeals  to  Court)  against  the  Board  have  become  more  frequent  and  require  a 
great  deal  of  time  and  effort.  The  frequency  of  litigation  results  in  the 
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need  for  more  complete  documentation  of  cases  and  the  adoption  of  written 
findings  by  the  Board  in  a growing  number  of  cases. 

Narrative  of  the  year's  activities: 

First  Quarter:  In  addition  to  the  usual  appeals,  the  Board  handled 
nine  complex  appeals  of  Planning  Commission  project  authorizations  and  denials 
of  authorizations  of  the  1987  office  competition,  known  as  the  "Beauty  Contest." 
Appellants  were  the  two  sponsors  whose  projects  were  rejected  and  each 
protested  the  three  projects  approved  as  well  as  the  decisions  denying  theirs. 
All  parties  were  represented  by  counsel  and  architectural  firms  and  the 
quantity  of  documents  that  were  submitted  to  the  Board  was  staggering.  The 
public  hearing  was  held  in  the  Legislative  Chambers  of  the  Board  of  Supervisors 
in  order  to  accommodate  the  parties  with  their  models,  plans  and  staff ; as  well 
as  the  press  and  the  public.  The  decisions  of  the  Planning  Commission  were 
upheld  and  lengthy  written  findings,  prepared  in  consultation  with  the  City 
Attorney's  office,  were  adopted  during  October.  Litigation  followed;  the 
administrative  record  sent  to  court  was  contained  in  29  loose  leaf  binders. 
No  decision  had  been  handed  down  by  the  end  of  Fiscal  Year  1987-1988. 

Second  Quarter:  Several  controversial  appeals  were  heard,  including  a 
protest  of  a roof-top  addition  proposed  for  a home  on  Green  Street  being 
protested  by  socially  prominent  neighbors,  several  cabaret  permits  for 
restaurants  on  Mission  Street  in  the  Outer  Mission,  four  two-family  houses 
proposed  for  Potrero  Hill,  and  a minor  foundation  permit  for  a remodelling  of 
a former  non-profit  residential  building  into  a luxury  guest-house  on  Pacific 
Avenue  in  Pacific  Heights.  Site  visits  were  necessary  for  some  of  these  and 
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the  Board  was  tested  by  the  difficult  issues  and  interests  presented  by  these 
appeal s . 

Third  Quarter:  February  29,  1988,  marked  the  effective  date  of  an 
ordinance  recommended  by  the  Board  to  the  Supervisors  to  change  the  ten-day 
appeal  period  to  fifteen  days.  Commissioner  Mattie  Jackson  had  urged  this 
change  to  ensure  that  citizens  had  enough  time  to  consider  their  appeal  rights 
after  receiving  departmental  decisions  mailed  several  days  after  the  day  of 
decision.  The  ten-day  period  had  been  in  effect  since  1932  when  the  Board 
was  created  under  the  present  Charter. 

The  Board  heard  a variety  of  appeals  including  protests  by  a former 
tenant  in  the  Northpoint  Shopping  Center  protesting  a permit  which  was  part 
of  the  installation  of  a major  supermarket  in  place  of  the  defunct  Co-op 
Market,  the  denial  by  ISCOTT  (Interdepartmental  Staff  Committee  on  Traffic 
and  Transportation)  of  a permit  for  sidewalk  tables  for  a restaurant  on  South 
Park,  protests  of  ten  new  taxicab  permits  by  an  applicant  who  didn't  receive  a 
permit,  and  a half  dozen  appeals  of  rejections  of  permit  applications  for 
additions  to  houses  which  were  affected  by  the  recently  enacted  Housing 
Demolition  Controls. 

Proposition  M again  became  significant  in  February  when  the  Superior 
Court  ordered  that  the  City  was  implementing  M incorrectly  and  that  the 
departments  must  make  findings  of  consistency  with  Prop  M before  any  permit  is 
issued  and  that  this  Board  could  not  correct  the  process  by  adopting  such 
findings  at  the  appeal  stage.  As  a result  a dozen  appeals  had  to  be  deemed 
closed  and  the  permits  sent  back  to  Planning  for  adoption  of  findings  and 
reissuance  of  the  permits  with  a new  fifteen-day  appeal  period  for  neighbors 


to  consider. 
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Fourth  Quarter:  April  20th  was  the  last  meeting  for  Vice  President 
Douglas  Engmann  who  announced  that  on  the  next  day  he  would  be  sworn  in  as  a 
member  of  the  Planning  Commission  by  Mayor  Agnos.  The  Board  adopted  a 
resolution  of  appreciation  and  farewell  to  Doug,  thanking  him  for  his 
distinguished  efforts  on  the  Board  since  his  appointment  in  1977.  The  Board 
then  voted  for  Commissioner  Jose  Medina  to  serve  as  Vice  President. 

June  8,  1988  marked  the  final  hearing  for  the  Board  appointed  by  Mayor 
Feinstein.  That  hearing  was  highlighted  by  the  appearance  of  Mayor  Art  Agnos 
who  presented  the  members  each  with  a plaque  and  thanked  them  for  their  years 
of  dedicated  service.  He  especially  thanked  Commissioner  Jackson  whose  tenure 
began  in  1973  with  her  appointment  by  then  - Mayor  Joseph  Alioto,  and  whose 
compassion  played  an  important  role  in  the  Board's  decision-making  for  so  long. 

June  15th  was  the  first  meeting  of  the  Board  appointed  by  Mayor  Agnos 
and  sworn  in  on  June  9,  1988.  Their  first  act  was  to  elect  Commissioner  Esther 
Y.  Marks  as  President  and  Commissioner  Victor  G.  Makras  as  Vice  President. 

On  June  22nd,  1988  the  Board  held  an  informational  meeting  to  hear 
presentations  by  department  representatives  from  Planning,  Public  Works, 
Police,  Fire,  Art,  Health,  Rent  Board  and  the  Redevelopment  Agency  as  well  as 
from  Tom  Jones  of  the  Mayor's  Task  Force  on  Housing  Policy. 

The  volume  and  variety  of  appeals  continued  unabated  for  the  new  Board 


into  the  new  fiscal  year. 
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Budget:  The  department  operated  within  its  budget  of  $222,000  for  the 
year.  In  May,  at  the  request  of  the  Mayor's  Office  in  order  to  raise  revenues, 
the  Board  proposed  fee  increases  and  scheduled  a public  hearing  on  the  matter. 
The  proposed  increases  were  sent  to  the  City  Attorney  for  preparation  of 
legislation  to  be  submitted  to  the  Supervisors  for  hearing  and  enactment. 
During  Fiscal  Year  1987-1988  the  Board  took  in  just  under  $40,000  in  fees  as 
was  proposed  in  the  budget.  The  proposed  increases  in  fees  are  meant  to 
generate  an  additional  $26,000  of  revenue  for  the  general  fund. 

Staff:  The  clerical  staff  continues  to  perform  extraordinarily  well 
under  an  increasing  work  load.  This  year  the  upgrading  of  two  memory 
typewriters  enabled  them  to  just  keep  pace  with  the  increasingly  complex  and 
legalistic  appeals  process.  The  department's  need  for  true  word  processing 
capability  remains  and  will  have  to  be  addressed  in  the  next  budget  or  the 
staff  will  be  unable  to  maintain  its  present  level  of  excellence.  Catherine 
Johnson,  principal  clerk,  has  superbly  handled  staff  training,  the  controller's, 
purchaser's  and  civil  service  procedures,  as  well  as  directly  supporting  the 
appeals  processing.  James  Ryan,  secretary,  and  Cher  Frazier,  clerk,  expertly 
handle  the  appeals  and  the  public  and  are  ably  backed  up  by  Janice  Chinen,  a 
part-time  clerk  typist,  who  continues  her  studies  at  San  Francisco  State 
Uni versity. 

It  remains  the  intention  of  the  Board  and  staff  to  continue  to  strive 
for  excellence  in  serving  the  public,  with  strict  attention  to  all  legal 
requi rements of  the  process,  and  with  compassion  for  the  human  beings  involved. 

Respectfully  submitted, 

Robert  H.  Feldman 

Executive  Director 
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j ANNUAL  REPORT 

! BOARD  OF  PERMIT  APPEALS 


COMPARATIVE  STATISTICAL  ANALYSIS  OF  APPEALS  FILED  FOR  FISCAL  YEARS  1986  to  1987 

1987  to  1988 


■86/ '87  ‘87/ '88 


Total  Number  of  Appeals  Filed 

430 

454 

Department  of  Public  Works 

294  - 68% 

285  - 

63% 

Department  of  City  Planning 

90  - 21% 

99  - 

22% 

Police  Department 

31  - 07% 

56  - 

12% 

Fire  Department 

9 - 02% 

3 - 

.006% 

Health  Department 

1 -.05% 

4 - 

01% 

Art  Commission 

1 -.05% 

3 - 

.006% 

Redevelopment  Agency 
Division  of  Apartment  and 

- - 

- - 

Hotel  Inspection 
Interdepartmental  Steering 

4 - 01% 

3 - 

.006% 

Committee  on  Traffic  and 
Transportation 

- - 

1 - 

.002% 

TOTAL 

430  100% 

454 

100% 

Overruled  with  stipulation  * 

61 

42 

Overruled  without  stipulation 

54 

66 

Concurred 

277 

310 

Withdrawn  or  settled 

38 

36 

TOTAL 

430 

454 

DEPARTMENT  OF  PUBLIC  WORKS 

Overruled  with  stipulation  * 

32 

14 

Overruled  without  stipulation 

26 

39 

Concurred 

207 

203 

Withdrawn  or  settled 

29 

29 

TOTAL 

294 

285 

*NOTE:  A sizable  minority  of  appeals  in  this  category  are  actually  concurrences 

with  the  Department  with  only  minor  stipulations.  For  example,  any  change 
in  the  amount  of  a penalty  assessed  for  work  done  without  a permit  renders 
that  decision  in  the  "Overruled  with  stipulation"  column. 
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COMPARATIVE  ANNUAL  REPORT  FOR  FISCAL  YEARS  1986  to  1987  and  1987  to  1988 


DEPARTMENT  OF  CITY  PLANNING 

■86/ '87 

•87/'l 

Overruled  with  stipulation  * 

16 

15 

Overruled  without  stipulation 

13 

17 

Concurred 

55 

65 

Withdrawn  or  settled 

_6 

_2 

TOTAL 

90 

99 

POLICE  DEPARTMENT 

Overruled  with  stipulation  * 

12 

10 

Overruled  without  stipulation 

11 

7 

Concurred 

5 

36 

Withdrawn  or  settled 

_3 

TOTAL 

31 

56 

FIRE  DEPARTMENT 

Overruled  with  stipulation  * 

1 

Overruled  without  stipulation 

1 

2 

Concurred 

7 

— 

Withdrawn  or  settled 

-- 

TOTAL 

9 

3 

HEALTH  DEPARTMENT 

Overruled  with  stipulation  * 

__ 

Overruled  without  stipulation 

1 

1 

Concurred 

— 

3 

Withdrawn  or  settled 



__ 

TOTAL 

T~ 

ART  COMMISSION 

Overruled  with  stipulation  * 

__ 

1 

Overruled  without  stipulation 

-- 

Concurred 

1 

2 

Withdrawn  or  Settled 



__ 

TOTAL 

1 

~3 

REDEVELOPMENT  AGENCY 

Overruled  with  stipulation  * 



__ 

Overruled  without  stipulation 

-- 

-- 

Concurred 

-- 

— 

Withdrawn  or  settled 



__ 

TOTAL 

o~ 

~0 

NOTE;  See  previous  page  for  explanation. 
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COMPARATIVE  ANNUAL  REPORT  FOR  FISCAL  YEARS  1986  to  1987  and  1987  to  1988 


DIVISION  OF  APARTMENT  AND  HOTEL 

INSPECTION 

•86/'87 

■87/'88 

Overruled  without  stipulation 

* 

.. 

1 

Overruled  with  stipulation 

2 

-- 

Concurred 

2 

1 

Withdrawn  or  settled 

-- 

_J^ 

TOTAL 

4 

3 

INTERDEPARTMENTAL  STEERING  COMMITTEE  ON  TRAFFIC 
AND  TRANSPORTATION 

Overruled  with  stipulation  * 

1 

Overruled  without  stipulation 

-- 

-- 

Concurred 

-- 

-- 

Withdrawn  or  settled 

-- 

— 

TOTAL 

0 

1 

OTHER  ACTIONS 

Rehearings  Granted  

14 

27 

Rehearings  Denied  

36 

101 

TOTAL 

50 

128 

Further  Hearings  

62 

54 

Site  Inspections  

6 

7 

Court  Remands  

_1 

_2 

TOTAL 

69 

63 

TOTAL  OTHER  ACTIONS 

119 

191 

Matter  Pending  

38 

36  ** 

Appeals  Not  Accepted  (Lack  of  Jurisdiction).  . . 

34 

20 

Appeals  Accepted  but  Board  had  no  Jurisdiction  . 

1 

5 

Appeals  Continued  at  Hearing  

140 

134 

* NOTE:  See  page  one  of  comparative  annual  report  for  explanation. 

**NOTE:  Thirty-six  additional  appeals  processed  but  no  decision  released  during 

the  fiscal  year  1987-1988. 
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ACTIONS  BY  BOARD  OF  PERMIT  APPEALS  BY  TYPE  OF  PERMIT 


DETERMINATION 

ORDER 

DENIAL 

SUSPENSION 

REVOCATION 

PROTEST 

Approved 
permi  t 

Upheld  by 

Overruled 

Upheld 

BPA  usu. 

Police  Department 

by  BPA 

by  BPA 

with  cond. 

Cabaret/Dance  Hall/  Place  of 

Entertainment 

4 

- 

- 

Mechanical  Amusement  Devices 

4 

- 

- 

Motorized  Rickshaws 

- 

6 

- 

Driver  Public  Vehicle  (taxis) 

3 

7 

8 

Street  Photographer 

- 

1 

- 

Pushcart 

1 

- 

- 

Mobile  Caterer  Stop 

1 

- 

- 

Massage/Masseuse/Masseur 

2 

5 

- 

Planning  Department 

Interpretation  by  Zoning 
Administrator 

A1 terations: 

Legalize  basement  bath  in  1-F 
Legalize  3rd,  4th  or  5th  unit 
Day  care  facility  in  1-F 
Awning 

Reduce  number  of  dwelling  units 
Third  level  to  1-F 
Third  level  to  2-F 
Satellite  disk  antennae 
Deck/room  extensions  to  1-,  2- 
or  3-F 


1 


4 

1 


1 1 


1 

5 

1 


1 


3 
1 

7 

4 
2 
1 

49 


APPEALS 


Approved 
permi t 

DISAPPROVED 

by  BPA 


1 


5 


2 
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DETERMINATION 

ORDER 

DENIAL 

SUSPENSION 

REVOCATION 

PROTEST 

Approved 
permi t 

Upheld  by 

APPEALS 

Approved 

permit 

Overruled 

Upheld 

BPA  usu. 

DISAPPROVED 

by  BPA 

by  BPA 

with  cond. 

by  BPA 

Alterations:  (continued) 

Night  club/dance  studio 

1 

- 

1 

- 

Add  2nd  story  for  2nd  unit 

- 

2 

6 

- 

Variances: 

Conditions  imposed 

- 

3 

- 

- 

Rear  yard 

4 

3 

2 

1 

Front  Set-Back 

- 

2 

- 

- 

Various  v.  for  70-unit  res.  bldg. 

- 

- 

2 

- 

Parking  v.  for  commercial  use 

- 

2 

1 

- 

To  legalize  2nd  or  3rd  unit 

3 

1 

- 

- 

Lot  split/Open  Space 

- 

- 

11 

- 

Orders  to  Cease  Violation: 

Restaurant/Fast  Food 

4 

- 

- 

- 

Signs/Auto  Repair/NCU 

2 

7 

- 

- 

ABC  referral  for  restaurant 
ISCOTT  referral  on  sidewalk 

1 

1 

" 

- 

tables 

1 

- 

- 

- 

PI.  Comm.  Project  Authorizations 

- 

2 

6 

- 

Demolitions 

Construction:  of  1 - Family 

- 

1 

17 

2 

2 - Family 

- 

- 

17 

1 

3 - Family 

- 

- 

7 

- 

Multi  - Family 
Department  of  Public  Works 

1 

4 

7 

Alterations: 

Firewall  required 

- 

1 

- 

1 

To  live/work  spaces 

1 

- 

5 

- 

L 
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DETERMINATION 

ORDER 

DENIAL 

SUSPENSION 

REVOCATION 


PROTEST  APPEALS 


Overruled  Upheld 

by  BPA  by  BPA 


Approved 
permit 
Upheld  by 
BPA  usu. 
with  cond, 


Approved 

permit 

DISAPPROVED 

by  BPA 


A1 terations:  (continued) 

Greenhouse/solarium 

Fire  escape  2 

Kitchen  requirement,  62  rm.  hotel  1 

Museum  wheelchair  lift  1 

To  multi-family  structures  2 

Sprinkler  required  2 

Commercial  bldg.  3 

Mixed  use  bldg. 

Security  Gate  requirement  1 

Conditions  by  BBI 

Penalties  for  work  without  permit  13 

Rejections  of  applications 

(housing  demolition  controls)  1 


1 


2 

5 

2 

1 

5 


Art  Commission 


2 1 


Street  Artist 


NUMBER  OF  APPEALS  IN  EACH  NEIGHBORHOOD 


Bayshore  District 

Bay  View  - Hunter's  Point  2 
Little  Hollywood  2 
University  Mound  1 

Buena  Vista  District 

Buena  Vista  6 
Forest  Knolls  1 
Haight  - Ashbury  9 
Haight  - Fillmore  8 
Midtown  Terrace  1 
Mt.  Olympus  1 
Twin  Peaks  1 
Upper  Market  5 

Downtown 

Chinatown  1 
Civic  Center  1 
Financial  District  6 
Fisherman's  Wharf  - Northern  Waterfront  12 
Nob  Hill  2 
North  Beach  6 
North  of  Market  (Tenderloin)  14 
Russian  Hill  12 
South  of  Market  12 
Telegraph  Hill  5 
Union  Square  3 

Mission  District 

Bernal  Heights  15 
Crocker  Amazon  3 
Diamond  Heights  3 
Dolores  Heights  5 
Eureka  Valley  2 
Excelsior  2 
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Mission  District  (continued) 

Fairmount  2 

Glen  Park  3 

Mission  30 

Mission  Terrace  1 

Noe  Valley  8 

Outer  Mission  2 

Potrero  Hill  District  20 


Richmond  District 

Laurel  Heights  2 
Outer  Richmond  4 
Presidio  Heights  2 
Richmond  34 
Sea  Cliff  3 

Sunset  District 

Golden  Gate  Heights  2 
Inner  Sunset  9 
Parkside  2 
Sunset  21 

Western  Addition 

Cow  Hollow  9 
Golden  Gate  Valley  7 
Hayes  Valley  11 
Japan-Town  1 
Marina  10 
Pacific  Heights  13 
Western  Addition  8 

West  of  Twin  Peaks  District 

Miraloma  Park  1 
Monterey  Heights  1 
Ocean  View  1 
Sunnyside  4 
West  Portal  1 
Westwood  Park  1 
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CITY  & COUNTY  FRANCISCO 

ROOM  154- A CITY  HALL 

SAN  FRANCISCO,  CA  94102 
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Board  of  Permit  Appeals 


City  and  County  of  San  Francisco 


August  30,  1989 


The  Honorable  Art  Agnos 
City  and  County  of  San  Francisco 
Room  200,  City  Hall 
San  Francisco,  CA  94102 


RE:  Departmental  Annual  Report 

Fiscal  Year  1988  - 1989 


Dear  Mayor  Agnos: 

We  are  pleased  to  submit  the  Annual  Report  of  the  Board  of  Permit  Appeals 
for  fiscal  year  July  1,  1988  through  June  30,  1989. 

If  you  or  your  staff  members  have  any  questions  with  regard  to  this  report, 
please  do  not  hesitate  to  call  us  at  554-6720. 


Robert  H.  Feldman 
Executive  Director 


Enclosure 

cc:  Esther  Y.  Marks,  President 

Victor  G.  Makras,  Vice  President 
Ralph  D.  House,  Commissioner 
Paul  H.  Melbostad,  Commissioner 
Beverly  J.  Prior,  Commissioner 


(415)  554-6720 


Room  154-A.  CRy  Hall 


San  Francisco  94102 


Board  of  Permit  Appeals 


City  and  County  of  San  Francisco 


DOCUIVIEi\!TS  DEPT, 
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BOARD  OF  PERMIT  APPEALS 
ANNUAL  REPORT 

JULY  h 1988  - JUNE  30.  1989 


(415)  554-6720 


Room  154- A.  City  Hall 


San  Francisco  94102 
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CITY  AND  COUNTY  OF  SAN  FRANCISCO 


ART  AGNOS,  MAYOR 


BOARD  OF  PERMIT  APPEALS  1988-1989 


Esther  Y.  Marks,  President  (re-elected  January  18,  1989) 

Victor  G.  Makras,  Vice  President  (re-elected  January  18,  1989) 
Ralph  D.  House,  Commissioner 
Paul  H.  Melbostad,  Commissioner 
Beverly  J.  Prior,  Commissioner 


Catherine  B.  Johnson,  Principal  Clerk  (1408) 

James  H.  Ryan,  Secretary  II  (1446) 

Janice  A.  Chinen,  Senior  Clerk  Typist  (1426)Temporary 


Exempt 


Cher  L.  Frazier,  Senior  Clerk  (resigned  April  7,  1989) 
Patricia  Hopkins,  Senior  Clerk  Typist 
Robert  H.  Feldman,  Executive  Director 


(1406) 

(1426) 

(1575) 


Doris  Levine,  Official  Court  Reporter 
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The  function  of  the  Board  of  Permit  Appeals,  a quasi- judicial  body 
created  originally  under  the  Charter  of  1932,  is  the  processing  and  hearing 
of  a wide  variety  of  appeals  of  administrative  decisions  involving  the 
granting,  denial,  suspension,  or  revocation  of  permits,  licenses,  and 
other  use  entitlements  by  various  departments,  bureaus,  agencies  and 
officers  of  the  City  and  County  of  San  Francisco.  The  granting  or  denial 
of  variances  and  other  determinations  of , the  Zoning  Administrator  and 
discretionary  review  decisions  of  the  City  Planning  Commission  are 
incl uded. 

The  Board  was  established  under  Part  16  of  the  Charter,  Sections 
3.650  and  3.651,  and  its  regulations  are  contained  in  Part  III  of  the 
Municipal  Code,  Part  I,  Permit  Procedures.  Specific  appeal  rights  are 
also  specified  in  the  Building,  Planning,  Public  Works,  Police,  Health, 
and  Electrical  Codes.  The  following  are  examples  of  the  diversity  of 
matters  appealed: 

- building  permits  for  high-rise  office  buildings  and  one-family 
residential  buildings 

- alteration  permits  for  rear  decks  and  room  additions  to  residential 
buildings 

- rear  yard  and  parking  variances,  usually  to  legalize  apartments 

- massage  parlors  and  masseuse/masseur  permits 

- permits  for  pretzel,  popcorn,  and  hot  dog  pushcarts 

- entertainment,  dance  halls,  and  cabaret  permits 

- taxicab,  jitney  bus,  and  taxi  driver  permits 

- restaurant  permits 

- mechanical  amusement  device  (video  machines),  arcade,  billiard 
parlor,  sign,  awning,  and  billboard  permits 

- tow  car  operator  and  ambulance  service  permits. 
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In  addition,  the  Board  rules  on  fire  safety,  ceiling  heights  and 
other  standards  in  the  Building  Code  as  well  as  appeals  from  special  in- 
vestigation penalties  levied  by  the  Bureau  of  Building  Inspection  for 
work  done  without  a permit. 

Regular  public  hearings  are  held  on  Wednesdays  at  5:00  p.m.  in  Room 
282  of  City  Hall.  The  scheduled  appellants  and  departments  present  their 
cases  and  respond  to  inquiries  by  the  Board.  Although  many  matters  are 
resolved  at  the  initial  hearing,  a sizeable  number  require  a second 
hearing,  and  in  some  cases,  an  on-site  inspection  of  the  premises  by  the 
full  Board  or  by  the  Executive  Director  is  necessary.  Meetings  may  last 
as  late  as  midnight. 

Several  years  ago,  the  Board  instituted  a policy  of  hearing  all  cases 
involving  each  department  in  sequence.  This  practice  has  resulted  in 
reducing  overtime  cost  of  departmental  officials  and  police  officers 
required  to  attend  the  Board's  hearings. 

This  fiscal  year  (1988-1989)  the  Board  processed  389  appeals.  Many 
appeals  involved  more  than  one  department,  and  required,  on  the  average, 
the  resolution  of  at  least  three  or  four  separate  issues.  Therefore, 
the  workload  of  the  Board  consists  of  the  resolution  of  approximately 
1,000  to  1,350  separate  disputed  items. 

Many  cases  are  appealed  to  Superior  Court,  requiring  the  compilation 
of  an  administrative  record  and  cooperation  with  the  litigating  parties 
and  frequent  consultation  with  the  City  Attorney's  office. 
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The  office  staff  of  the  Board  has  refined  and  improved  its  systems 

for  logging  and  tallying  appeals,  and  is  able  to  determine  the  number 

and  types  of  appeals  processed  to  date  at  any  time.  The  attached 

statistical  breakdown  shows  the  overall  nature  and  final  disposition  of 
appeals  decided  by  the  Board  for  the  past  fiscal  year. 

MBO  Performance:  The  Board  has  consistently  met  or  exceeded  its 

MBO  goals  since  their  inception,  and  intends  to  continue  performing  to 
a high  standard.  The  MBO  goal  for  the  Board  has  been  to  issue  95%  of 
its  final  written  decisions  within  thirty  days  of  the  final  hearing  by 

the  Board.  We  are  somewhat  concerned  with  the  ever  increasing,  costly, 

complicated  and  time  consuming  legal  burdens  placed  upon  the  Board  both 
by  Courts  and  the  City  Attorney's  office,  but  will  continue  to  strive 

to  reach  our  goals.  Writs  (appeals  to  Court)  against  the  Board  have  become 
more  frequent  and  require  a great  deal  of  time  and  effort.  The  frequency 
of  litigation  results  in  the  need  for  more  complete  documentation  of  cases 
and  the  adoption  of  written  findings  by  the  Board  in  a growing  number 
of  cases. 

Narrative  of  the  year's  activities: 

First  Quarter:  The  Board  handled  several  long  calendars  during  their 

first  full  quarter,  with  three  meetings  of  more  than  five  hours.  The 
variety  of  cases  ranged  from  protest  appeals  of  a downtown  parking  garage 
which  is  to  be  replaced  by  the  Federal  Home  Loan  Bank  office  building 
to  protests  of  seven  one-family  houses  on  Cresta  Vista  Drive  in  Mt. 
Davidson  Manor  for  which  the  resident  neighbors  sought  protection  from 
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construction  turmoil.  The  Board  imposed  twenty  conditions  on  the  developer 
to  insure  appropriate  construction  practices.  The  most  dificult  cases 
involved  landlord-tenant  disputes  involving  protest  appeals  of  alteration 
permits  for  apartment  buildings  which  the  tenants  claimed  were 

"gold-plating",  meant  to  raise  the  economic  level  of  the  tenancy.  The 
Board  sought  to  impose  conditions  of  approval  that  would  allow  for 

reasonable  improvements  to  the  buildings  with  minimum  disruption  to  the 
tenants. 

The  most  unusual  appeal  involved  a protest  of  an  ambulance  service 

permit  issued  to  an  out-of-town  operator  by  an  association  of  local 
ambulance  services. 

The  kosher  hot  dog  pushcart  permit  appeal  decided  in  June  was  before 
the  Board  again  on  rehearing  and  was  finally  disapproved  for  a number 
of  reasons,  including  a moratorium  on  all  fast  food  permits  imposed  by 
the  Board  of  Supervisors  in  the  Union  Square  area. 

Second  Quarter:  The  Board  adopted  resolutions  supporting  the  no 

smoking  ordinance  and  the  model  conflict  of  interest  code  submitted  by 
the  City  Attorney.  In  addition,  to  clarify  the  procedure  for  filing 

appeals,  the  Board  amended  its  Rules  to  reflect  current  practices. 

The  most  difficult  decision  during  this  quarter  involved  a protest 

appeal  opposing  the  building  permit  for  the  Hamlin  School,  a private  school 
for  girls  in  Pacific  Heights.  The  Board  faced  complex  jurisdictional 
issues  as  well  as  neighborhood  complaints  of  disruptive  non-school  uses 
of  the  premises. 

The  Board  overturned  the  approval  of  a three  townhouse  project  on  a 
small  site  at  the  foot  of  Russian  Hill  which  appeared  to  be  out  of  scale 
and  character  with  the  neighborhood.  The  decision  was  upheld  in  Superior 
Court  later  in  the  year. 
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Another  complex  case  involving  a proposed  two-family  house  in  the 
Blackstone  Court  Historic  District  on  Lombard  Street  resulted  in  the  Board 
disapproving  a variance  granted  to  allow  the  project.  The  developer  filed 
a new  proposal  for  a much  smaller  one-family  house  which  will  come  before 
the  Board  during  the  next  fiscal  year. 

Third  Quarter:  The  Board  held  hearings  and  publicly  discussed 

proposed  legislation  on  legalizing  dwelling  units  created  without  permits 
and  proposed  amendments  to  the  Rent  Board's  regulations.  Their  comments 
and  recommendations  were  sent  to  the  Planning  Commission  and  the  Rent 
Board,  respectively.  The  Planning  Department  staff  made  a substantial 
presentation  to  the  Board  on  the  proposed  new  controls  for  South  of  Market. 
This  was  timely  because  of  a number  of  hearings  during  this  period  on 
Police  permits  for  places  of  entertainment  in  the  area. 

The  most  noteworthy  case  involved  an  appeal  by  several  Chinatown 
neighborhood  groups  of  site  permits  for  a 91-unit  residential  project 
at  959  Powell  Street.  The  Board  disapproved  the  permits  primarily  on 

due  process  and  height  considerations.  This  matter  is  the  subject  of 

litigation  at  present  filed  by  the  project  sponsors. 

The  Board  adopted  a budget  for  the  new  fiscal  year  1989-90  which 
included  funds  for  a word  processing  P.C. 

Vice  President  Makras  was  sworn  in  as  president  of  the  San  Francisco 
Board  of  Realtors  on  January  5,  1989  to  serve  for  one  year. 

On  January  18,  pursuant  to  the  Board's  Rules,  an  annual  election 
of  officers  was  held.  The  Board  re-elected  Esther  Marks  president  and 

Victor  Makras,  vice  president,  both  to  serve  until  the  next  election  in 
January  1990. 
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Fourth  Quarter:  The  Finance  Committee  of  the  Board  of  Supervisors 

passed  an  appeal  fee  increase  for  the  basic  protest  appeal,  reducing  the 
Mayor's  proposed  $110.00  fee  to  $100.00.  Projecting  the  same  type  and 
number  of  cases  in  the  new  fiscal  year,  the  Board's  revenues  should 
increase  by  $6,000.00  based  on  this  increased  fee. 

The  most  controversial  appeal  concerned  the  Gurdjieff  Foundation 
on  St.  Elmo  Way  in  Monterey  Heights.  Neighbors  appealed  the  Zoning  Ad- 
ministrator's determination  letter  expanding  the  intensity  of  use  of  the 
facility,  and  the  Board  overruled  in  support  of  the  neighbors. 

At  the  opposite  end  of  the  City  in  the  Northern  Waterfront,  the  Board 
heard  a spirited  protest  appeal  of  a dancehal 1/place  of  entertainment 
permit  issued  by  the  Police  Department  to  the  successor  to  the  Rusty 
Scupper  restaurant.  The  Board  upheld  the  permit  with  strong  conditions 
to  minimize  the  impact  on  the  nearby  residents. 

In  a case  which  may  be  a harbinger  of  future  appeals,  the  Board  heard 
an  appeal  of  a denial  of  an  alteration  permit  by  the  Planning  staff  on 
Proposition  M grounds.  The  permit  applicant  sought  a permit  to  install 
a greenhouse  bay  on  a multi-unit  building;  it  was  denied  by  Planning  for 
the  reason  that  the  addition  would  be  out  of  character  with  the  fortress- 
like architecture.  The  Board  upheld  the  denial.  This  was  one  of  first 
denials  for  failure  to  meet  Prop  M standards  although  all  other  provisions 
of  the  Planning  Code  were  met. 

Budget:  The  department  operated  within  its  budget  of  $222,000.00 

for  the  year.  In  May,  the  Mayor's  Office  proposed  a fee  increase  for 
the  basic  protest  appeal  fee  of  $70.00  to  $110.00  in  order  to  raise 
revenues.  The  proposed  increases  were  sent  to  the  City  Attorney  for 
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preparation  of  legislation  to  be  submitted  to  the  Supervisors  for  hearing 
and  enactment.  During  Fiscal  Year  1988-1989  the  Board  took  in  just  over 
$28,000  in  fees.  The  proposed  increase  in  fees  is  meant  to  generate  an 
additional  $6,000.00  of  revenue  for  the  general  fund.  The  Board  of 
Supervisors  enacted  a fee  of  $100.00  after  amendment  of  the  Mayor's 
proposal  in  committee. 

Staff:  The  clerical  staff  continues  to  perform  extraordinarily  well 
under  an  increasing  work  load.  The  department's  need  for  true  word 
processing  capability  remains  and  has  been  addressed  in  the  Fiscal  Year 
1988-89  budget.  Catherine  Johnson,  principal  clerk,  has  superbly  handled 
staff  training,  the  controller's,  purchaser's,  and  civil  service 
procedures,  as  well  as  directly  supporting  the  appeals  processing.  James 
Ryan,  secretary,  and  Cher  Frazier,  clerk,  expertly  handled  the  appeals 
and  the  public  and  were  ably  backed  up  by  Janice  Chinen,  a part-time  senior 
clerk  typist,  who  continues  her  studies  at  San  Francisco  State  University. 
In  April  Ms.  Frazier  resigned.  Beginning  the  new  fiscal  year  Ms.  Oreitha 
Perkins  will  become  the  senior  clerk  typist  for  the  office.  During  Ms. 
Frazier's  absences  Patricia  Hopkins,  formerly  with  this  department,  stepped 
in  and  effectively  served  as  senior  clerk  typist,  keeping  our  team  on 
track  and  productive. 

It  remains  the  intention  of  the  Board  and  staff  to  continue  to  strive 
for  excellence  in  serving  the  public,  with  strict  attention  to  all  legal 
requirements  of  the  process,  and  with  compassion  for  the  human  beings 
invol ved. 


Robert  H.  Feldman 
Executive  Director 
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ANNUAL  REPORT 


BOARD  OF  PERMIT  APPEALS 


COMPARATIVE  STATISTICAL  ANALYSIS  OF  APPEALS  FILED  FOR  FISCAL  YEARS  1987  to  1988 

1988  to  1989 


'87/ '88 


'88/ '89 


Total  Number  of  Appeals  Filed  454  389 


Department  of  Public  Works 

285 

- 63, 

.0% 

281 

Department  of  City  Planning 

99 

- 22, 

.0% 

71 

Police  Department 

56 

- 12, 

.0% 

23 

Fire  Department 

3 

- 0, 

.6% 

3 

Health  Department 

4 

- 1, 

.0% 

4 

Art  Commission 

3 

- 0, 

.6% 

3 

Redevelopment  Agency 

- 

- 

- 

Division  of  Apartment  and 

Hotel  Inspection 

3 

- 0, 

.6% 

3 

Interdepartmental  Staff 

Committee  on  Traffic  and 

Transportation 

L 

- 0, 

.2% 

l_ 

TOTAL 

454 

100, 

.0% 

389 

Overruled  with  stipulation  * 

42 

70 

Overruled  without  stipulation 

66 

47 

Concurred 

310 

222 

Withdrawn  or  settled 

36 

50 

TOTAL 

454 

389 

DEPARTMENT  OF  PUBLIC  WORKS 

Overruled  with  stipulation  * 

14 

47 

Overruled  without  stipulation 

39 

29 

Concurred 

203 

163 

Withdrawn  or  settled 

29 

42 

TOTAL 

285 

281 

72.0% 

18.3% 

6.0% 

0.8% 

1.0% 

0.8% 


0.8% 


0.3% 

100.0% 


*NOTE:  A sizable  minority  of  appeals  in  this  category  are  actually  concurrences 

with  the  Department  with  only  minor  stipulations.  For  example,  any  change 
in  the  amount  of  a penalty  assessed  for  work  done  without  a permit  renders 
that  decision  in  the  "Overruled  with  stipulation"  column. 
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COMPARATIVE  ANNUAL  REPORT  FOR  FISCAL  YEARS  1987  to  1988  and  1988  to  1989 


DEPARTMENT  OF  CITY  PLANNING 

'87/'88 

■88/ '89 

Overruled  with  stipulation  * 

15 

16 

Overruled  without  stipulation 

17 

12 

Concurred 

65 

36 

Withdrawn  or  settled 

_]_ 

TOTAL 

99 

71 

POLICE  DEPARTMENT 

Overruled  with  stipulation  * 

■ 10 

6 

Overruled  without  stipulation 

7 

4 

Concurred 

36 

13 

Withdrawn  or  settled 

-- 

TOTAL 

56 

23 

FIRE  DEPARTMENT 

Overruled  with  stipulation  * 

__ 

1 

Overruled  without  stipulation 

2 

-- 

Concurred 

-- 

2 

Withdrawn  or  settled 

_± 

-- 

TOTAL 

3 

3 

HEALTH  DEPARTMENT 

Overruled  with  stipulation  * 

__ 

Overruled  without  stipulation 

1 

-- 

Concurred 

3 

3 

Withdrawn  or  settled 

-- 

TOTAL 

4 

4 

ART  COMMISSION 

Overruled  with  stipulation  * 

1 

-- 

Overruled  without  stipulation 

-- 

Concurred 

2 

3 

Withdrawn  or  Settled 

-- 

-- 

TOTAL 

3 

3 

REDEVELOPMENT  AGENCY 

Overruled  with  stipulation  * 

__ 

-- 

Overruled  without  stipulation 

-- 

-- 

Concurred 

-- 

-- 

Withdrawn  or  settled 

-- 

-- 

TOTAL 

0 

0 

* NOTE:  See  previous  page  for  explanation. 
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COMPARATIVE  ANNUAL  REPORT  FOR  FISCAL  YEARS  1987  to  1988  and  1988  to  1989 


DIVISION  OF  APARTMENT  AND  HOTEL  INSPECTION 

■87/'88 

88/ '89 

Overruled  without  stipulation  * 

1 

Overruled  with  stipulation 

-- 

2 

Concurred 

1 

1 

Withdrawn  or  settled 

-- 

TOTAL 

3 

3 

INTERDEPARTMENTAL  STAFF  COMMITTEE  ON  TRAFFIC 

AND  TRANSPORTATION 

Overruled  with  stipulation  * 

1 

__ 

Overruled  without  stipulation 

-- 

-- 

Concurred 

-- 

1 

Withdrawn  or  settled 

-- 

-- 

TOTAL 

1 

1 

OTHER  ACTIONS 

Rehearings  Granted  

27 

14 

Rehearings  Denied  

101 

TOTAL 

128 

70 

Further  Hearings  

54 

35 

Site  Inspections  

7 

8 

Court  Remands  

TOTAL 

63 

45 

TOTAL  OTHER  ACTIONS 

191 

115 

Matter  Pending  

36 

54  ** 

Appeals  Not  Accepted  (Lack  of  Jurisdiction).  . . 

20 

11 

Appeals  Accepted  but  Board  had  no  Jurisdiction  . 

5 

5 

Appeals  Continued  at  Hearing  

134 

106 

* NOTE:  See  page  one  of  comparative  annual  report  for  explanation. 

**N0TE:  Fifty-four  additional  appeals  processed  but  no  decision  released 

1 during 

the  fiscal  year  1987-1988. 
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ACTIONS  BY  BOARD  OF  PERMIT  APPEALS  BY  TYPE  OF  PERMIT 


DETERMINATION 

ORDER 

DENIAL  PROTEST 

SUSPENSION 
REVOCATION 


Approved 

permit 

Upheld  by 

Overruled  Upheld  BPA  usu. 

by  BPA  by  BPA  with  cond. 

87/88  88/89  87/88  88/89  87/88  88/89 


Police  Department 

Cabaret/Dance  Hall/Place 
Entertainment 
Mechanical  Amusement 
Devices 

Motorized  Rickshaws 
Driver  Public  Vehicles 
(taxis) 

Street  Photographer 
Pushcart 

Mobile  Caterer  Stop 
Massage/Masseuse/Masseur 


Planning  Department 

Interpretation/ 
Determination  by 
Zoning  Administrator 

Alterations: 

Legalize  2nd  Unit 
Legalize  basement  bath 
in  1-F,  3-F 

Legalize  3rd,  4th,  12th, 
or  17th  unit 

Day  care  facility  in  1-F 
Awning 

Reduce  the  number  of 
dwelling  units 
Third  level  to  1-F 
Third  level  to  2-F 


4 4-1-1 

4 1---- 

6 - - - 
3 1 7 1 8 - 


1--- 
1 - - 1 - 1 

2 3 5 5 - - 


12  111 


1 - - - 1 

2 1 - - - 


4 15  2 3 


1 


1 


1 


1 

7 1 

4 4 

2 2 


APPEALS 


Approved 
permi t 

DISAPPROVED 
by  BPA 
87/88  88/89 


1 


1 2 
1 
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ACTIONS  BY  BOARD  OF  PERMIT  APPEALS  BY  TYPE  OF  PERMIT 


DETERMINATION 

ORDER 

DENIAL  PROTEST 

SUSPENSION 
REVOCATION 


Approved 
permi t 

Upheld  by 

Overruled  Upheld  BPA  usu. 

by  BPA  by  BPA  with  cond. 

87/88  88/89  87/88  88/89  87/88  88/89 


Alterations:  (continued) 
Satellite  disk  antennae 
Deck/room  extensions  to  5 

1-F,  2-F,  or  3-F+ 

Conversion  of  basement 
to  C use  in  1-F 
Cooktop  in  wet  bar  of  2-F 
Expansion  of  private  school 
Academy  of  Science 
expansion 

Expansion  of  studio  in 
Multi-F  res.  building 
Alteration  storage  rooms 
in  3-F 

Complete  renovation  of  1-F 
Garage  in  rear  yard 
Greenhouse  on  apartment 
wall 

Night  club/dance  studio  1 

Add  2nd  story  for 
2nd  unit 
Sign  violation 

Variances: 

Conditions  imposed 
Curb  cut 

Rear  yard  4 

Front  Set-Back 
Various  var.  for  70-unit 
residential  building 
Parking  var.  for 
commercial  use 


1 


2 


5 

2 

1 


1 

1 3 49  14 

1 

2 

2 

1 

1 

1 - 2 
1 

1 

2-61 

1 


3 - - - 

1 

3 2 2 2 

2 - - - 

2 

2 - 1 - 


APPEALS 


Approved 

permit 

DISAPPROVED 
by  BPA 
87/88  88/89 


2 


1 1 
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ACTIONS  BY  BOARD  OF  PERMIT  APPEALS  BY  TYPE  OF  PERMIT 


DETERMINATION 

ORDER 

DENIAL 

SUSPENSION 

REVOCATION 


PROTEST 


Approved 

permit 

Upheld  by 

Overruled  Upheld  BPA  usu. 

by  BPA  by  BPA  with  cond. 

87/88  88/89  87/88  88/89  87/88  88/89 


Variances:  (continued) 

To  legalize  2nd  or  3 

3rd  unit 

Lot  split/Open  space/ 

Exposure 


1 

3 11 


Order  to  Cease  Violation: 


Acupuncturist 

Restaurant/Fast  food  4 

Signs/Auto  Repair/NCU  2 

ABC,  limit  hours  1 

ISCOTT  referral  on  1 

sidewalk  tables 
Planning  Commission 


Project  Authorizations 

Demolitions: 

2-Family,  2 guest  rooms 

1- F  for  2-F 

2- F  for  2-F 
Multi-Family  for  M-F 
Garage  for  office/res. 
Retail  Building 
Warehouse  for  3-F 
Greenhouse  for  14  1-F 


Construction:  of  1-Family 

2- Family 

3- Family 

Multi -Family/Mixed  Use  1 


5 1 - 17  12 

2 - 1 17  11 

7 1 

4-77 


APPEALS 


Approved 

permit 

DISAPPROVED 
by  BPA 
87/88  88/89 


1 


2 


2 

1 

3 

3 
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ACTIONS  BY  BOARD  OF  PERMIT  APPEALS  BY  TYPE  OF  PERMIT 


DETERMINATION 

ORDER 

DENIAL  PROTEST 

SUSPENSION 
REVOCATION 


Approved 

permit 

Upheld  by 

Overruled  Upheld  BPA  usu. 

by  BPA  by  BPA  with  cond. 

87/88  88/89  87/88  88/89  87/88  88/89 


Department  of  Public  Works 

Alterations: 

Balcony  on  1-F 
Firewall  required 
To  live/work  spaces 
Outdoor  Hood  Duct 
Conversion  69-room  res. 

hotel  to  tourist 
Fence  construction  for 
1-F  house 

Exhaust  fans  in  2-F 
Greenhouse/solarium 
Fire  escape 

Kitchen  requirement,  20, 
98,  & 115  room  hotels 
Museum  wheelchair  lift 
To  multi-family  structures 
Sprinkler  required 
Commercial  building 
Mixed  use  building 
Security  Gate  requirement 
Shelving  in  monastery 
for  retail 
Conditions  by  BBI 
Penalties  for  work 
without  permit 
Rejections  of  applications 
(housing  demolition 
control s) 

Remodel  of  1-F  house 


1 

1 

2 

1 2 

1 

2 1 

2 1 2 

3 

1 

1 

13  30  5 

1 


2 

5 

1 

1 


1 1 


1 - 2 
2 

5 2 

2 1 

1 

23 


2 


APPEALS 


Approved 

permit 

DISAPPROVED 
by  BPA 
87/88  88/89 


1 


1 
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ACTIONS  BY  BOARD  OF  PERMIT  APPEALS  BY  TYPE  OF  PERMIT 


Alterations:  (continued) 
Renovate  basement  of 
2-f  house 
Sign  thickness 

Art  Commission 
Street  Artist 

Health  Department 

Fire  Department 


DETERMINATION 

ORDER 

DENIAL  PROTEST 

SUSPENSION 
REVOCATION 


Approved 

permit 

Upheld  by 

Overruled  Upheld  BPA  usu. 

by  BPA  by  BPA  with  cond. 

87/88  88/89  87/88  88/89  87/88  88/89 


1 


2-13-- 

1-2-1 


1 - 1 


APPEALS 


Approved 
permi t 

DISAPPROVED 
by  BPA 
87/88  88/89 
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NUMBER  OF  APPEALS  IN  EACH  NEIGHBORHOOD 


Bayshore  District 


'87/ '88  '88/ '89 


Bay  View  - Hunter's  Point 
Little  Hollywood 
University  Mound 


2 2 
2 

1 1 


Buena  Vista  District 

Buena  Vista 
Forest  Knolls 
Haight  - Ashbury 
Haight  - Fillmore 
Midtown  Terrace 
Mt.  Olympus 
Twin  Peaks 
Upper  Market 

Downtown 

Chinatown 
Civic  Center 
Financial  District 

Fisherman's  Wharf  - Northern  Waterfront 
Nob  Hill 
North  Beach 

North  of  Market  (Tenderloin) 

Russian  Hill 
South  of  Market 
Telegraph  Hill 
Union  Square 


Mission  District 

Bernal  Heights 
Crocker  Amazon 
Diamond  Heights 
Dolores  Heights 
Eureka  Valley 
Excel  si  or 


6 

1 

9 

8 

1 

1 

1 

5 


3 

5 

1 


2 

4 


1 

1 

6 

12 

2 

6 

14 

12 

12 

5 

3 


7 

1 

3 

3 

4 

3 

12 

10 

9 

4 
1 


15  4 
3 1 
3 1 
5 2 
2 3 
2 3 
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NUMBER  OF  APPEALS  IN  EACH  NEIGHBORHOOD 


Mission  District  (continued)  ‘87/ '88 


Fairmount  2 
Glen  Park  3 
Holly  Park  1 
Mission  30 
Mission  Terrace  1 
Noe  Valley/Upper  Noe  Valley  8 
Outer  Mission  2 
Visitacion  Valley  1 

Potrero  Hill  District  20 


Richmond  District 

Golden  Gate  Park  1 
Jordan  Park  1 
Laurel  Heights  2 
Outer  Richmond  4 
Presidio  Heights  2 
Richmond  34 
Sea  Cliff  3 

Sunset  District 

Golden  Gate  Heights  2 
Inner  Sunset  9 
Parkside  2 
Sunset  21 
Sunset  Heights 


Western  Addition 


Cathedral  Hill 

Cow  Hollow  9 
Golden  Gate  Valley  7 
Hayes  Valley  11 
Japan-Town  1 
Marina  10 
Pacific  Heights  13 


'88/ ‘89 

1 

1 

27 

1 

19 

1 

6 


1 

2 

2 

4 

22 

3 


3 

6 

7 

9 

2 


1 

1 

7 


7 

10 


17 
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NUMBER  OF  APPEALS  IN  EACH  NEIGHBORHOOD 


Western  Addition  (continued)  *87/ '88  '88/ '89 


Presidio  Heights  - 6 
Union  Street  - 1 
Western  Addition  8 14 

West  of  Twin  Peaks  District 

Forest  Knolls  - 1 
Laguna  Honda  - 1 
Miraloma  Park  1 1 
Monterey  Heights  1 1 
Mt.  Davidson  Manor  - 8 
Ocean  View  11 
St.  Francis  Wood  - 1 
Sunnyside  4 1 
West  Portal  1 1 
Westwood  Park  1 1 
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BOARD  OF  PERMIT  APPEALS 
ANNUAL  REPORT 

JULY  1,  1989  - JUNE  30/  1990 


SEP 


(415)  554-6720 


Room  154- A.  City  Hall 


San  Francisco  94102 


CITY  AND,  COUNTY'  OF  SAN  FRANCISCO 
ART-AGNOS,  MAYOR 

BOARD  OF  PERMIT  APPEALS  1989-1990 


Victor  G.  Makras,  President  (elected  January  24,  1990) 
Esther  Y.  Marks,  Vice  President  (elected  January  24,  1990) 
Ralph  D.  House,  Commissioner 
Paul  H.  Melbostad,  Commissioner 
Beverly  J.  Prior,  Commissioner 


Catherine  B.  Johnson,  Principal  Clerk  (1408) 
James  H.  Ryan,  Secretary  II  (resigned  November  28,  1989)  (1446) 
Linda  F.  Laws,  Legal  Secretary  I (began  January  17,  1990)  (1458) 
Janice  A.  Chinen,  Senior  Clerk  Typist  (works  on  an  as  need  basis)  (1426) 
Patricia  M.  Hopkins,  Senior  Clerk  Typist  (1426) 
Robert  H.  Feldman,  Executive  Director  (1575) 


Doris  Levine.  Official  Court  Reporter 


The  function  of  the  Board  of  Permit  Appeals,  a quasi- judicial  body  created 
originally  under  the  Qiarter  of  1932,  is  the  processing  and  hearing  of  a wide 
variety  of  appeals  of  administrative  decisions  involving  the  granting,  denial, 
suspension,  or  revocation  of  permits,  licenses,  and  other  use  entitlements  by 
various  departments , bureaus,  agencies  and  officers  of  the  City  and  County  of  San 
Francisco.  The  granting  or  denial  of  variances  and  other  determinations  of  the 
Zoning  Administrator  and  discretionary  review  decisions  of  the  City  Planning 
Commission  are  included. 

The  Board  was  established  under  Part  16  of  the  Charter,  Sections  3.650  and 
3.651,  and  its  regulations  are  contained  in  Part  III  of  the  Municipal  Code,  Part 
I,  Permit  Procedures.  Spec i f i c appea  1 rights  are  also  specif  ied  in  the  Building, 
Planning,  Public  Works,  Police,  Health,  and  Electrical  Codes.  The  following  are 
ex8unples  of  the  diversity  of  matters  appealed: 

- building  permits  for  high-rise  office  buildings  and  one-family 
residential  buildings 

- alteration  permits  for  rear  decks  and  room  additions  to  residential 
buildings 

- rear  yard  and  parking  varieinces,  usually  to  legalize  apartments 

- massage  parlor  and  masseuse/masseur  permits 

- permits  for  pretzel,  popcorn,  and  hot  dog  pushcarts 

- entertainment,  dance  halls,  and  cabaret  permits 

- taxicab  and  taxi  driver  permits 

- restaurant  permits 

- mechanical  amusement  device  (video  machines),  arcade,  billiard  parlor, 
sign,  awning,  and  billboard  permits 

- tow  car  operator  and  ambulance  service  permits 
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In  addition,  the  Board  rules  on  fire  safety,  ceiling  heights  and  other 
standards  in  the  Building  Code  as  well  as  appeals  from  special  investigation 
penalties  levied  by  the  Bureau  of  Building  Inspection  for  work  done  without  a 
permit . 


Regular  public  hearings  are  held  on  Wednesdays  at  5:00  p.m.  in  Room  282  of 
City  Hall.  The  scheduled  appellants  and  departments  present  their  cases  and 
respond  to  inquiries  by  the  Board.  Although  many  matters  are  resolved  at  the 
initial  hearing,  a sizeable  number  require  a second  hearing,  and  in  some  cases, 
an  on-site  inspection  of  the  premises  by  the  full  Board  is  necessary.  Meetings 
may  last  as  late  as  midnight. 

Several  years  ago,  the  Board  instituted  a policy  of  hearing  all  cases 
involving  each  department  in  sequence.  This  practice  has  resulted  in  reducing 
overtime  costs  of  departmental  officials  eind  police  officers  required  to  attend 
the  Board’s  hearings. 

This  fiscal  year  (1989-1990)  the  Board  processed  360  appeals.  Many  appeals 
involved  more  than  one  department,  and  required,  on  the  average,  the  resolution 
of  at  least  three  or  four  separate  issues.  Therefore,  the  workload  of  the  Board 
consists  of  the  resolution  of  approximately  1,000  to  1,350  separate  disputed 
1 terns . 


Many  cases  are  appealed  to  Superior  Court,  requiring  the  compilation  of  an 
administrative  record  and  cooperation  with  the  litigating  parties  and  frequent 
consultation  with  the  City  Attorney’s  office. 
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The  office  staff  of  the  Board  has  refined  arjd  unproved  its  s>'stems  for 
logging  and  tallying  appeals,  and  is  able  to  determine  the  nnmber  arid  t:v-pes  of 
aw^eals  processed  to  -late  at  an^.'  tiroe.  The  attached  statistical  breakdov^n  shows 
the  overall  nature  and  fir^al  disposition  of  appeals  decided  by  the  Board  for  the 
past  fiscal  year. 

MBO  Performance:  The  Board  has  consistently  zoet  or  exceeded  its  MBT  goals 
since  their  inception,  and  intends  to  continue  performing  to  a high  standard. 
The  MBC  goal  for  the  Board  has  been  to  issue  95%  of  its  final  v>Titten  decisions 
v»ithin  thirty  days  of  the  fira.1  hearir^  by  the  Board.  Ve  are  sonewbat  concerned 
with  the  ever  increasing,  costly,  complicated  and  tiioe  consigning  legal  burdens 
placed  upon  the  Board  both  by  Courts  and  the  City  Attorney's  office,  but  will 
continue  to  strive  to  reach  our  goals.  Vrits  (appeals  to  Court)  against  the 
Board  have  become  more  frequent  and  require  a great  deal  of  time  and  effort.  The 
frequency  of  litigation  results  in  the  need  for  mere  complete  documentation  of 
cases  and  the  adoption  of  written  findings  by  the  Board  in  a growing  nizaber  of 
cases. 

Narrative  of  the  year  s activities: 

First  -;^iarter:  The  Board  began  the  year  with  a variety  of  appeals,  with 
a hea\y  emphasis  on  penalty  cases  generated  by  the  building  inspection  staff  of 
the  Department  of  Pablic  Vorks  and  with  protests  by  residents  of  new  additions 
to  existing  one-family  houses.  In  addition,  in  each  quarter  during  the  year  nave 
come  appeals  of  denials  of  rear  >-ard  and  open  space  \ariance  applications  by  the 
Zoning  Administrator  euxi  denials,  revocations  and  suspensions  of  dance  hall/place 
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of  entertainment  permits,  taxicab  driver  permits,  ajid  massage  parlor  permits  by 
the  Police  Department. 

In  September  the  Board  overruled  demolition  permits  for  an  abandoned 
brewery  site  where  the  permits  had  been  improperly  issued  without  environmental 
review  and  the  neighborhood  groups  had  no  notice  of  the  proposed  replacement 
project. 

In  approving  new  construction  permits  the  Board  in  several  cases  imposed 
conditions  limiting  hours  of  construction  and  required  recordation  of  Notices  of 
Special  Restrictions  to  insure  lawful  use  of  the  buildings  in  the  future. 

Second  Quarter:  In  December  the  Board  upheld  a denial  by  the  Zoning 
Administrator  of  a rear  yard  variance  for  a proposed  luxury  condominium  building 
on  Nob  Hill.  The  developer  was  a Japanese  firm  and  the  neighbor  opposing  the 
variance  was  a Swiss  firm  that  owns  a major  downtown  hotel  whose  rooms  would  be 
affected  by  the  proposed  building. 

The  Board’s  calendar  was  free  of  the  usual  12-15  appeals  received  in  past 
years  of  Police  Department  denials  of  permits  for  failure  to  pay  annual  fees. 
New  procedures  made  such  appeals  unnecessary. 

The  October  17,  1989  earthquake  occurred  during  a week  when  no  Board 
hearing  was  scheduled  so  the  Board  operations  were  only  minimally  affected. 
While  City  Hall  sustained  much  damage  to  walls  and  stairs,  the  Board  office 
appears  to  have  sustained  no  damage.  Staff  began  bringing  flashlights  to 
hearings  in  the  event  emergency  lighting  is  ever  needed  during  a hearing. 

Third  Quarter : The  Board  considered  two  appeals  of  the  Police  Commission’s 
closing  of  their  Public  Convenience  and  Necessity  hearing  for  1988  brought  by 
applicants  for  taxi  medallions.  After  lengthy  and  vituperative  hearings  the 
Board  upheld  the  Police  Commission’s  action  and  recommended  that  the  appellants 
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participate  in  the  new  P.C.  & N.  hearings  and  with  the  Mayor’s  Task  Force  on  taxi 
medal  1 ions. 

In  January  the  Board  upheld  a controversial  decision  of  the  Zoning 
Administrator  which  allowed  Catholic  Charities  to  convert  an  elderly  care  home 
to  a residence  for  youth  in  the  Mission  District. 

The  housing  planners  of  the  Department  of  City  Planning  made  an 
informational  presentation  to  the  Board  of  the  draft  Residence  element  of  the 
Master  Plan  at  a March  hearing  to  keep  the  Commissioners  up  to  date  on  the  City’s 
housing  policies  and  objectives. 

The  Board  supported  emergency  legislation  to  speed  the  permit  process  for 
repairs  resulting  from  the  October  earthquake.  Expedited  permit  appeals 
processing  was  enacted  to  enable  those  most  effected  to  get  through  the  system 
with  minimum  delay.  Since  only  a small  percentage  of  all  permits  are  ever 
appealed  to  the  Board,  it  is  not  possible  to  know  the  effect  of  the  earthquake 
on  overall  permit  volume. 

Fourth  Quarter : Developers  appealed  the  Board’s  1989  denial  of  a 91-unit 
residential  project  on  Nob  Hill  and  the  Superior  Court  issued  its  decision  in 
June,  ordering  the  Board  to  send  the  case  back  to  Planning  for  an  environ-mental 
impact  report  and  then  to  decide  it  again.  The  Board  looked  forward  to  a hearing 
to  determine  the  scope  of  the  E.I.R.  to  aid  the  Planning  staff  in  its 
preparat ion. 

In  another  matter  the  Superior  Court  overruled  the  Board’s  granting  of  a 
permit  to  legalize  a second  unit  under  a house  in  the  Sunset  District.  The  court 
said  the  Board  had  exceeded  its  Jurisdiction. 

In  June  the  Board  upheld  a permit  for  a commercial  building  on  El  lis  Street 
next  door  to  a senior  citizens  residence  facility  on  conditions  that  will  insure 
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resider.'s  during  rcnsirucT  irn. 

The  typiia.  pena.iy  and  prii'esr  naiiers  mnniniiel  rnmigniur 

the  year 

Tepa-inent  represent ai  ives  : Tne  Terarmen-  or  Ciiy  Planning 

was  representec  oy  Robert  . Passnre.  Zoning  Anninistrat  ir  and 
Assistant  Tirector  of  r'anning  - Inp  1 enent  at  ion  at  nost  of  one 
Board's  hearings,  ably  assisted  on  loiasion  by  P.armers  P'anry  Pin, 
Mary  Gallagher  and  Barry  Pear. 

The  Bureau  of  B-i.oing  Inspection  of  one  Zepartnent  of  Public 


•orks  -as  represented  by  Iniei  Building  -nspectcr  _aurence 
Kornfield  unti.  T'ctober  :"tii  eartlnouaZe.  Cbief  Building 
Inspector  Frank  Chi-  attendee:  for  tnree  zontns  -ni.e  ?tr . ±.-ornfie.o 
sanaged  Burea-  affairs  in  the  .Carina  Zistrict.  returning  to  the 
Beard  hearings  in  January  '.591. 

The  Police  Zeparisent  -as  represented  by  -Perry  Ahtns  . an 
attorney  wuh  the  San  Franc:  see  Police  Zepartnent  legal  Zivisicn. 
Hr.  Akins  assumed  ne-  duties  in  lanuary  1930  and  -as  replaced  by 
Officer  Leaima  Za-ydiak.  also  an  attorney  in  the  legal  Zivision. 

The  Board  -as  advised  at  each  nearing  by  -Pudith  Bcyajian 
Deputy  City  Attorney. 

Outside  contacts:  The  Executive  Zirecton  and  Zcmssicnens 
spoke  to  a variety  of  groups  during  the  year,  tncludiug  Seniors  in 
Retireaent.  the  San  Francisco  Business  league,  the  Chasber  if 
Ccsaerce  and  the  -est  of  T-:n  Peaks  Shriners  Hub.  Approxinat e iy 
300  people  attended  these  functions  and  beard  abcut  tne  activiiies 
of  the  Board  and  its  procedures. 

Budget  The  departaent  ipenated  -ithin  its  budget  cf 
S244-TOO-C:  ftr  the  year  The  proposed  dudgeo  fun  Posoal  Tear 
:9?f-:991  5ut-:tted  to  the  Mayor  -as  a.zost  exaioly  the  sane  as 
budget  for  the  pre-iius  year.  luring  Fiscal  Pear  .9PP-.9P1  ihe 
?oa-d  took  : n S I ~ . 1 ~ 1 . C i in  fees 
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staff : The  clerical  staff  continues  to  perform  extraordinar i ly  wel 1 under 
an  increasing  work  load.  Catherine  Johnson,  principal  clerk,  has  superbly 
handled  staff  training,  the  controller’s,  purchaser’s,  and  civil  service 
procedures,  as  well  as  directly  supporting  the  appeals  processing.  On  November 
15,  1989  the  Mayor’s  Fiscal  Advisory  Committee  honored  Ms.  Johnson  who  was  a 1989 
Managerial  Excellence  Awards  Nominee  for  her  outstanding  achievement  as  office 
manager  of  this  department.  James  Ryan,  secretary,  and  Patricia  Hopkins,  clerk, 
expertly  handled  appeals  and  the  public  and  were  ably  backed  up  by  Janice  Chinen, 
a part-time  senior  clerk  typist,  who  continues  her  studies  at  San  Francisco  State 
University.  After  Mr.  R>'an’s  resignation  Ms.  Linda  Laws,  a retired  U.S.  Army 
staff  sergeant  and  experienced  legal  secretary,  joined  the  staff  in  January  1990 
where  she  made  a quick  adjustment  to  civilian  office  procedures. 

It  remains  the  intention  of  the  Board  and  staff  to  continue  to  strive  for 
excellence  in  serving  the  public,  with  strict  attention  toall  legal  requirements 
of  the  process,  and  with  compassion  for  the  human  beings  involved. 


Robert  H.  Feldman 
Executive  Director 
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ANNUAL  REPORT 
BOARD  OF  PERMIT  APPEALS 


COMPARATIVE  STATISTICAL  ANALYSIS  OF  APPEALS  FILED  FOR  FISCAL  YEARS 
1988  to  1989  and  1989  to  1990 


’88/'89  ’89/’90 


TOTAL  NUMBER  OF  APPEALS  FILED 

389 

360 

Department  of  Public  Works 

281 

72 . 2% 

259 

71.9% 

Department  of  City  Planning 

71 

18 . 3% 

57 

15.8% 

Police  Department  _ 

23 

5 . 9% 

35 

9 . 7% 

Fir'e  Department  " 

3 

0 . 8% 

1 

0 . 3% 

Health  Department 

4 

1 . 0% 

5 

1 . 4% 

Art  Commission 

3 

0.8% 

0 

0 . 0% 

Redeve  1 opmerit!*  Agency 

0 

0 . 0% 

0 

0 . 0% 

Division  of  Apartment  and 
Hotel  Inspection 

3 

0 . 8% 

1 

0 . 3% 

Interdepartmental  Staff  Committee 
on  Traffic  and  Transportation 

1 

0 . 3% 

2 

0 . 6% 

TOTAL 

389 

100 . 0% 

360 

100 . 0% 

Over ru 1 ed 

with  stipulation  * 

70 

80 

Over ru 1 ed 

without  stipulation 

47 

30 

Concurred 

222 

211 

W i thdrawn 

or  settled 

50 

39 

TOTAL 

389 

360 

DEPARTMENT 

OF  PUBLIC  WORKS 

Overru 1 ed 

with  st ; 

Ipulation  ♦ 

47 

62 

Overru 1 ed 

w i thout 

stipulation 

29 

15 

Concurred 

163 

156 

W i thdrawn 

or  sett! 

1 ed 

42 

26 

TOTAL 

281 

259 

♦NOTE:  A sizeable  minority  of  appeals  in  this  category  are 
actually  concurrences  with  the  Department  with  only  minor 
stipulations.  For  example,  any  change  in  the  amount  of  a 
penalty  assessed  for  work  done  without  a permit  renders 
that  decision  in  the  "Overruled  with  stipulation"  column. 
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COMPARATIVE  ANNUAL  REPORT  FISCAL  YEARS  1988  to 


989  and  1989  to  1990 


DEPARTMENT  OF  CITY  PLANNING 

’88/  ’89 

’89/  ’90 

Overruled  with  stipulation  ♦ 

16 

7 

Overruled  without  stipulation 

12 

10 

Concurred 

36 

32 

Withdrawn  or  settled 

7 

8 

TOTAL 

71 

57 

POLICE  DEPARTMENT 

Overruled  with  stipulation  ♦ 

6 

9 

Overruled  without  stipulation 

4 

5 

Concurred 

13 

19 

Withdrawn  or  settled 

0 

2 

TOTAL 

23 

35 

FIRE  DEPARTMENT 

Overruled  with  stipulation  * 

1 

0 

Overruled  without  stipulation 

0 

0 

Concurred 

2 

1 

Withdrawn  or  settled 

0 

0 

TOTAL 

3 

1 

HEALTH  DEPARTMENT 

Overruled  with  stipulation  ♦ 

0 

0 

Overruled  without  stipulation 

0 

2 

Concurred 

3 

0 

Withdrawn  or  settled 

1 

3 

TOTAL 

4 

5 

♦NOTE:  See  page  one  of  comparative  annual  report  for  explanation. 
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COMPARATIVE  ANNUAL  REPORT  FISCAL  YEARS  1988  to  1989  and  1989  to  1990 


ART  COMMISSION 


Overruled  with  stipulation  * 0 
Overruled  without  sH:ipulation  0 
Concurred  3 
Withdrawn  or  settled  0 


TOTAL  3 


REDEVELOPMENT  AGENCY 


0 

0 

0 

0 


0 


Overruled  with  stipulation  * 0 
Overruled  without  stipulation  0 
Concurred  0 
Withdrawn  or  settled  0 


0 

0 

0 

0 


TOTAL  0 

DIVISION  OF  APARTME^^T  AND 

HOTEL  INSPECTION  ’88/ ’89  ’89/ ’90 


Overruled  with  stipulation  * 0 
Overruled  without  stipulation  2 
Concurred  1 
Withdrawn  or  settled  0 


0 

0 

1 

0 


TOTAL  3 1 

INTERDEPARTMENTAL  STAFF  COMMITTEE 
ON  TRAFFIC  AND  TRANSPORTATION 


Over ru 1 ed 
Over ru 1 ed 
Concurred 
W i thdrawn 


with  stipulation  ♦ 
without  stipulation 

or  settled 


0 

0 

1 

0 


2 

0 

0 

0 


TOTAL 


2 


♦NOTE:  See  page  one  of  comparative  annual  report  for  explanation. 


10 


OTHER  ACTIONS 


Reheanngs  Granted 14  9 

Rehearings  Denied  56  34 

TOTAL  70  43 

Further  Hearings  35  27 

Site  Inspections  8 2 

Court  Remands  2 2 

TOTAL  45  31 

TOTAL  OTHER  ACTIONS  115  74 


Matters  Pending 


54 


24  *** 


Appeals  Not  Accepted  (Lack  of 

Jur  i sd  i ct  ion ) 11 


17 


Appeals  Accepted  but  Board  had 

no  Jurisdiction 5 6 

Appeals  Continued  at  Hearing  ....  106  99 

TOTAL  176  146 


♦NOTE:  See  page  one  of  comparative  annual  report  for  explanation. 


♦♦NOTE:  Twenty-four  additional  appeals  processed  but  no  decision 

released  during  the  fiscal  year  1988-1989. 
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ACTIONS  BY  BOARD  OF  PERMIT  APPEALS  BY  TYPE  OF  PERMIT 


DETERMINATION 

ORDER 

DENIAL  PROTEST  APPEALS 

SUSPENSION 
REVOCATION 


Police  Department 

Pub.  Convenience/Necessity 
Cabaret/Dance  Hall/Place 
Entertainment 
Mechanical  Amusement 
Devices 

Motorized  Rickshaws 
Driver  Public  Vehicles 
(taxis) 

Street  Photographer 
Pushcart 

Mobile  Caterer  Stop 
Massage/Masseuse/Masseur 
Tow-Car  Operator 
Second-Hand  Dealer 


Overruled 

by  BPA 
88/89  89/90 


Upheld 

by  BPA 
88/89  89/90 


Approved 

permit  Approved 

Upheld  by  permit 

BPA  usu.  DISAPPROVED 
with  cond.  by  BPA 

88/89  89/90  88/89  89/90 


Planning  Department 


Interpretation/ 
Determination  by 
Zoning  Administrator 

A1 terations: 

Legalize  2nd  Unit 
Legalize  bay  window 
Legalize  basement  bath 
in  1-F,  3-F 

Legalize  3rd,  4th,  5th, 
7th,  12th  or  17th 
uni  t 

Day  care  facility  in  1-F 
Awning 

Reduce  the  number  of 
dwelling  units 
Third  level  to  1-F 
Third  level  to  2-F 


2 1 

1 1 
1 

2 1 
1 

1 

1 


1 1 

1 

1 1 

2 4 

1 


1 

1 


1 4 

4 4 

2 2 


1 

2 

1 


12 


•j. . ■ 


IWtTflW^g^ 

JAlH9a 
MOUtiSHJtK 
XOITt  H)V3!l 


t»)iu  4<)A 
u*viH<iA  lhr»wi 

4>Ki«i  y,<i  »TwW 

a3W«n»«l*  .»io  MS 


fcaLi'i 


■ Ip 

4‘:;f 

"'.H  'h 


mB 


,.*4' 


aas*  IWR  SB«?  ««>»  Miam»  MiK 

' S ;■ 

. . r r ■ ''.Wi,  ,■  *■■ 


I 


f 


^ ' > ■ \.  wfSSfir^ 

- * £vv'irtii?>$  !>ixt^o3QK 

' ' ■' 


M 


jia 


'!  !E)(i 


■'f 


"W 


,vu>m^ 


■t' 

tl 


Jjtm  'ni'.'..H|f  fiHj , 


u 


< 


,Atl  ,b"i8T  n*f 
rt.ttj  -*0  '-rl 
,••  * ' ‘ . 

® >t  <ir  xl*r»>»Vv,»,  Y»0 
— ■ Sn  iiiitmn^' 

to  nsd'sxi  sift  flouMNI 
c , «Hnt»  c^ii|fi3i#b 

M OJ 

‘ ' ' ■ n-^'  oj  w|fi; 


i 


,U:' 


V 11^  itfinrfiii^  iriViis4dil 


'Hs.'.'' 


ACTIONS  BY  BOARD  OF  PERMIT  APPEALS  BY  TYPE  OF  PERMIT 


DETERMINATION 

ORDER 

DENIAL  PROTEST 

SUSPENSION 
REVOCATION 


Approved 
permi t 

Upheld  by 

Overruled  Upheld  BPA  usu. 

by  BPA  by  BPA  with  cond. 

88/89  89/90  88/89  89/90  88/89  89/90 


Alterations:  (continued) 
Satellite  dish  antennae 
Deck/room  extensions  to  1 

1-F,  2-F,  or  3-F+ 

Conversion  of  basement 
to  C use  in  1-F/2F 
Cooktop  in  wet  bar  of  2-F  1 

Expansion  of  school/ 
commercial 
Academy  of  Science 
expansion 

Expansion  in  Multi-F 
res.  building 
Alteration  storage  rooms 
in  3-F 

Complete  renovation  of  1-F  2 

Garage  curb  cut  addition 
Greenhouse  on  apartment 
wall 

Night  club/dance  studio 
Add  2nd  story  for 
2nd  unit 
Sign  violation 
Add  window 
Variances: 

Conditions  imposed  5 

Curb  cut 

Rear  yard  2 

Front  Set-Back  1 

Various  var.  for  70-unit 
residential  building 
Parking  variance 


2 

1 


1 


2 


1 


1 

1 


1 


1 

2 


3 14  22 

1 

2 2 

2 

1 3 
1 

1 

2 7 

1 3 

1 

1 2 3 

1 


APPEALS 


Approved 
permi  t 
DISAPPROVED 
by  BPA 
88/89  89/90 


1 1 
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ACTIONS  BY  BOARD  OF  PERMIT  APPEALS  BY  TYPE  OF  PERMIT 


DETERMINATION 

ORDER 

DENIAL  PROTEST  APPEALS 

SUSPENSION 
REVOCATION 


Variances:  (continued) 

To  legal ize  2nd  or 
3rd  unit 

Lot  split/Open  space/ 
Exposure 


Overruled 

by  BPA 

Upheld 

by  BPA 

Approved 
permi t 
Upheld  by 
BPA  usu. 
with  cond. 

Approved 

permit 

DISAPPROVED 

by  BPA 

88/89 

89/90 

88/89  89/90 

88/89  89/90 

88/89  89/90 

1 

2 

1 2 

- 

- 

_ 

_ 

3 

_ 

1 

Order  to  Cease  Violation: 

Acupuncturist 

Restaurant/Fast  food  1 

Signs/Auto  Repair/NCU 
ABC,  limit  hours 

ISCOTT  referral  on  - 1 

sidewalk  tables 
Planning  Commission 
Project  Authorizations 

Demolitions: 

2-Family,  2 guest  rooms 
1-F  for  1-F,  2-F  or 
more  2-F  for  2-F 
Multi -Family  for  M-F 
Garage  for  office/res. 

Retail  Building  for  2-F 
Warehouse  for  3-F 
Greenhouse  for  14  1-F 
Industrial /Commercial 
building 

Construction:  of  1-Family  5 1 

2- Family  2 

3- Family 
Mul ti-Fami ly/Mixed  Use 

Commercial  building  - 1 


1 


1 


3 


2 

2 2-1 

1 - - - 

1 

3 1 - - 

3 1 - - 

2 1 - - 

1 - - - 

4 - 3 


12  14  - 2 

11  - - - 

1 3 4 

7 4 3 - 
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ACTIONS  BY  BOARD  OF  PERMIT  APPEALS  BY  TYPE  OF  PERMIT 


DETERMINATION 

ORDER 

DENIAL  PROTEST  APPEALS 

SUSPENSION 
REVOCATION 

Approved 

permit  Approved 

Upheld  by  permit 


Overruled 
by  BPA 
88/89  89/90 

Department  of  Public  Works 
Alterations: 


Balcony  on  1-F  1 

Firewall  required  - 1 

To  live/work  spaces 
Outdoor  Hood  Duct  1 

Conversion  69- room  res. 
hotel  to  tourist 

Fence  construction  1 

Exhaust  fans  in  2-F  1 

Greenhouse/sol ari urn 
Fire  escape 

Kitchen  requirement,  20,  2 

98,  & 115  room  hotels 
Museum  wheelchair  lift 
To  multi-family  structures  1 

Sprinkler  required  1 


Commercial  building 
Mixed  use  building 
Security  Gate  requirement 
Shelving  in  monastery 
for  retail 
Conditions  by  BBI 

Penalties  for  work  30  47 

without  permit 
Rejections  of  applications 
(housing  demolition 
controls) 

Remodel  of  1-F, 2-F  house 


Upheld 

by  BPA 

BPA  ( 
with 

JSU. 

cond. 

DISAPPROVED 

by  BPA 

88/89  89/90 

88/89 

89/90 

88/89 

89/90 

- 

2 

- 

- 

- 

- 

- 

- 

- 

- 

1 

- 

- 

- 

- 

1 

- 

- 

- 

- 

- 

- 

1 

- 

1 

- 

- 

- 

- 

- 

- 

1 

- 

- 

- 

1 

- 

- 

- 

- 

- 

- 

- 

- 

- 

_ 

_ 

_ 

- 

_ 

1 

2 

2 

1 

- 

2 2 

- 

- 

- 

- 

- 

2 

1 

- 

- 

- 

1 

- 

- 

- 

- 

- 

- 

- 

- 

1 

- 

- 

- 

- 

1 

_ 

1 

_ 

- 

23  39 

- 

- 

- 

- 

- 

- 

- 

- 

- 

2 

1 
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ACTIONS  BY  BOARD  OF  PERMIT  APPEALS  BY  TYPE  OF  PERMIT 


DETERMINATION 

ORDER 

DENIAL 

SUSPENSION 

REVOCATION 

PROTEST  APPEALS 

Overruled  Upheld 

by  BPA  by  BPA 

Approved 
permit 
Upheld  by 
BPA  usu. 
with  cond. 

Approved 
permi t 

DISAPPROVED 

by  BPA 

88/89 

89/90  88/89  89/90 

88/89  89/90 

88/89  89/90 

Alterations:  (continued) 
Renovate  basement  of 
2-f  house 
Sign  thickness 

1 

1 

- 

- 

Art  Commission 

Street  Artist 

- 

3 

- 

- 

Health  Department 

1 

2 1 

1 

- 

Fire  Department 

1 

1 

- 

- 
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NUMBER  OF  APPEALS  IN  EACH  NEIGHBORHOOD 


Bayshore  District  '88/ '89 

Apparel  City 

Bay  View  - Hunter's  Point  2 

Little  Hollywood 
University  Mound 


Buena  Vista  District 


Ashbury  Heights 

Buena  Vista  3 

Cole  Valley 
Forest  Knolls 

Haight  - Ashbury  5 

Haight  - Fillmore  1 

Midtown  Terrace 
Mt.  Olympus 
Parnassus  Hts. 

Twin  Peaks  2 

Upper  Market  4 

Downtown 

Chinatown  7 

Civic  Center  1 

Financial  District  3 

Fisherman's  Wharf  - Northern  Waterfront  3 

Nob  Hill  4 

North  Beach  3 

North  of  Market  (Tenderloin)  12 

Russian  Hill  10 

South  of  Market  9 

Telegraph  Hill  4 

Union  Square  1 

Mission  District 

Bernal  Heights  4 

Crocker  Amazon  1 

Diamond  Heights  1 

Dolores  Heights  2 

Eureka  Valley  - Castro  Village  3 

Excelsior  3 


‘89/'90 

1 

3 


1 

2 

1 

1 

3 

1 


1 

3 

8 


2 

1 

1 

10 

3 

19 
8 

20 
1 
1 


16 

2 

3 

7 
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17 
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NUMBER  OF  APPEALS  IN  EACH  NEIGHBORHOOD 


Mission  District  (continued)  '88/ '89  , '89/ '90 


Fairmount  1 

Glen  Park  - 3 

Holly  Park  1 

Mission  27  32 

Mission  Terrace  1 5 

Noe  Valley/Upper  Noe  Valley  19  5 

Outer  Mission  - 5 

Portola  - 2 

St.  Mary's  Park  1 1 

Visitacion  Valley  1 - 

Potrero  Hill  District  6 11 


Richmond  District 

Golden  Gate  Park  1 

Jordan  Park  2 2 

Laurel  Heights  2 

Outer  Richmond  - 2 

Presidio  Heights  4 

Richmond  22  22 

Sea  Cliff  3 5 

Sunset  District 

Golden  Gate  Heights  3 

Inner  Sunset  6 2 

Parkside  7 2 

Sunset  9 30 

Sunset  Heights  2 

Western  Addition 

Cathedral  Hill  11 

Cow  Hoi  low  12 

Golden  Gate  Valley  7 5 

Hayes  Valley  - 9 

Japan-Town 

Marina  7 9 

Pacific  Heights  10  14 


18 
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NUMBER  OF  APPEALS  IN  EACH  NEIGHBORHOOD 


Western  Addition  (continued) 


'88/ '89  '89/ '90 


Presidio  Heights 
Union  Street 
University  Terrace 
Western  Addition 


6 2 

1 3 

1 

14  18 


West  of  Twin  Peaks  District 

Forest  Hill 
Forest  Knolls 
Ingleside 
Laguna  Honda 
Miraloma  Park 
Monterey  Heights 
Mt.  Davidson  Manor 
Ocean  View 
St.  Francis  Wood 
Sherwood  Forest 
Sunnyside 
West  Portal 
Westwood  Park 


1 

1 

1 

1 

1 

8 

1 

1 

1 

1 

1 


3 

2 

4 


1 

3 

1 

5 
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The  function  of  the  Board  of  Permit  Appeals,  a quasi- judicial  body  created 
originally  under  the  Charter  of  1932,  is  the  processing  and  hearing  of  a wide 
variety  of  appeals  of  administrative  decisions  involving  the  granting,  denial, 
suspension,  or  revocation  of  permits,  licenses,  and  other  use  entitlements  by 
various  departments , bureaus,  agencies  and  officers  of  the  City  and  County  of  San 
Francisco.  The  granting  or  denial  of  variances  and  other  determinations  of  the 
Zoning  Administrator  and  discretionary  review  decisions  of  the  City  Planning 
Commission  are  included. 

The  Board  was  established  under  Part  16  of  the  Charter,  Sections  3.650  and 
3.651,  and  its  regulations  are  contained  in  Part  III  of  the  Municipal  Code,  Part 
I,  Permit  Procedures.  Specif ic  appeal  rights  are  also  specified  in  the  Building, 
Planning,  Public  Works,  Police,  Health,  and  Electrical  Codes.  The  following  are 
exajnples  of  the  diversity  of  matters  appeal  led: 

- building  permits  for  office  and  residential  buildings 

- alteration  permits  for  rear  decks  and  roan  additions  to  residential 
buildings 

- rear  yard  and  parking  variances,  often  to  legalize  apartments 

- massage  parlor  and  masseuse/masseur  permits 

- pretzel,  popcorn,  and  hot  dog  pushcart  permits 

- entertainment,  dance  hall,  and  cabaret  permits 

- taxicab  medallions  and  taxi  driver  permits 

- restaurant  permits 

- mechanical  amusement  device  and  billiard  parlor  permits 

- sign,  awning,  and  billboard  permits 

- tow  car  operator  and  ambulance  service  permits 
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In  addition,  the  Board  rules  on  fire  safety,  ceiling  heights  and  other 
standards  in  the  Building  Code  as  well  as  appeals  from  special  investigation 
penalties  levied  by  the  Bureau  of  Building  Inspection  for  work  done  without  a 
permit . 

Regular  public  hearings  are  held  on  Wednesdays  at  5:00  p.m.  in  Room  282  of 
City  Hall.  The  scheduled  appellants  and  departments  present  their  cases  and 
respond  to  inquiries  by  the  Board.  Although  many  matters  are  resolved  at  the 
initial  hearing,  a sizeable  number  require  a second  hearing,  and  in  some  cases, 
an  on-site  inspection  of  the  premises  by  the  full  Board  is  necessary.  Meetings 
may  last  as  late  as  midnight. 

Several  years  ago,  the  Board  instituted  a policy  of  hearing  all  cases 
involving  each  department  in  sequence.  This  practice  has  resulted  in  reducing 
overtime  costs  of  departmental  officials  and  police  officers  required  to  attend 
the  Board’s  hearings. 

This  fiscal  year  (1990-1991)  the  Board  processed  330  appeals.  Many  appeals 
involved  more  than  one  department,  and  required,  on  the  average,  the  resolution 
of  at  least  three  or  four  separate  issues.  Therefore,  the  workload  of  the  Board 
consists  of  the  resolution  of  approximately  1,000  to  1,350  separate  disputed 
items. 


Many  cases  are  appeal  led  to  Superior  Court,  requiring  the  compilation  of 
an  administrative  record  and  cooperation  with  the  litigating  parties  and  frequent 
consultation  with  the  City  Attorney’s  office. 
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The  office  staff  of  the  Board  has  refined  and  improved  its  systems  for 
logging  and  tallying  appeals,  and  is  able  to  determine  the  number  and  types  of 
appeals  processed  to  date  at  any  time.  The  attached  statistical  breakdown  shows 
the  overall  nature  and  final  disposition  of  appeals  decided  by  the  Board  for  the 
past  fiscal  year. 

MBO  Performance:  The  Board  has  consistently  met  or  exceeded  its  MBO  goals 
since  their  inception,  8uid  intends  to  continue  performing  to  a high  standard. 
The  MBO  goal  for  the  Board  has  been  to  issue  95%  of  its  final  written  decisions 
within  30  days  of  the  final  hearing  by  the  Board.  We  are  scmewhat  concerned  with 
the  ever  increasing,  costly,  complicated  and  time  consuming  legal  burdens  placed 
upon  the  Board  both  by  Courts  and  the  City  Attorney’s  office,  but  will  continue 
to  strive  to  reach  our  goals.  Writs  (appeals  to  Cburt)  against  the  Board  have 
become  more  frequent  and  require  a great  deal  of  time  and  effort.  The  frequency 
of  litigation  results  in  the  need  for  more  complete  documentation  of  cases  and 
the  adoption  of  written  findings  by  the  Board  in  a growing  number  of  cases. 
Narrative  of  the  year’s  activities; 

First  Quarter:  The  most  controversial  matter  considered  by  the  Board 

during  the  first  quarter  was  the  protest  appeal  filed  by  the  Mission  Economic 
Development  Association  against  a pawnshop  approved  by  the  Police  Department  on 
Mission  Street.  The  Board  held  a lengthy  hearing  and  voted  to  uphold  the  permit 
while  encoureiging  the  concerned  citizens  to  lobby  for  legislative  relief  in  the 
form  of  a temporary  moratorium  on  pawnshops  and  new  zoning  controls.  During  this 
quarter  the  Board  considered  21  penalty  cases  which  resulted  in  the  Bureau  of 
Building  Inspection  fine  tuning  its  penalty  procedures  so  as  to  make  penalties 
more  appropriate  and  reasonable  in  view  of  the  Board’s  decisions  and  comments. 
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The  Board  upheld  a Redevelopment  Agency  multi-family  mixed  use  project  on 
Sutter  Street  on  the  site  of  a supermarket  which  will  result  in  housing  over  a 
rebuilt  market,  while  it  disapproved  a four-unit  building  on  an  interior  lot  on 
a densely  developed  block  in  Qiinatown  as  being  inappropriate  for  the  site, 
presently  used  for  garages. 

Second  Quarter:  During  the  second  quarter  the  Board  reviewed  43  penalty 
appeals,  the  most  for  any  quarter  over  the  past  six  years.  The  Bureau  of 
Building  Insp)ection  continued  to  review  its  procedures  regarding  the  imposition 
of  appeals  so  as  to  reduce  the  number  of  inappropriate  cases.  Of  the  43  appeals 
the  Board  overruled  the  Bureau  25  times  and  upheld  18  penalties,  although  in 
several  instances  the  Bureau  adjusted  the  penalties  in  favor  of  the  appellant 
before  the  Board  voted  to  uphold.  The  result  has  been  that  the  penalties  are 
imposed  less  often  in  cases  where  illegal  work  was  done  by  a previous  owner  and 
the  new  owner  is  trying  to  bring  the  building  up  to  Code  upon  purchase.  The 
Board  serves  as  a 1 ightning  rod  for  problems  with  Code  impl^entation  and  it 
encourages  departments  to  amend  procedures  and  Codes  where  there  appears  to  be 
unfairness  or  unreasonable  results  in  impl mentation. 

Third  Quarter:  The  Board  held  its  annual  election  of  officers  on  January 
16,  1991  and  elected  Esther  Y.  Marks  as  president  and  Beverly  J.  Prior,  vice 
president,  while  Commissioner  Victor  G.  Makras  was  presented  with  a plaxjue  in 
appreciation  for  his  year  as  president.  Also  in  January  the  Board  heard  a report 
from  the  representative  of  the  Bureau  of  Building  Inspection  on  changes  being 
made  in  the  Notice  of  Violation  form  that  will  give  owners  notice  of  penalties 
that  will  be  imposed  for  work  done  without  a permit;  the  changes  were  recommended 
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by  the  Board. 

In  March,  on  rehearing,  the  Board  upheld  the  Police  Commission’s  public 
convenience  8ind  necessity  findings  that  no  new  taxicab  medallions  were  justified 
beyond  the  811  already  authorize!  The  majority  vote  was  based  largely  on  the 
report  issued  by  the  Mayor’s  Task  Force  on  the  Taxicab  Industry  which  included 
28  recommendations  for  improvements  in  the  services  provided  to  the  City  by  the 
industry.  The  two  public  hearings  on  this  appeal  were  well  attended  and  received 
extensive  press  coverage. 

Three  appeals  were  decided  concerning  permits  denied  by  the  Department  of 
Public  Works  for  removal  of  street  trees,  a new  type  of  appeal.  In  two  cases  the 
Board  was  persuaded  removal  was  justified  because  of  roots  clogging  sewer  lines 
and  breaking  up  F>avements  and  in  one  the  department  was  upheld.  As  required 
street  trees  mature  in  residential  districts  around  the  City,  it  is  expected  more 
tree  removal  denials  will  be  appeal  led. 

Fourth  Quarter:  The  fourth  quarter  began  with  a controversial  case 

involving  the  dzince  hall-place  of  entertainment  at  3140  Mission  Street  which  had 
been  revoked  by  the  Police  Department  for  the  unlawful  serving  of  alcoholic 
beverages  without  proper  ABC  license.  The  Board  had  overruled  an  earlier 
revocation  appeal  on  this  business  in  1981  but  upheld  the  department’s  revocation 
this  time  after  an  emotional  hearing  on  April  10,  1991.  The  Board’s  decision  has 
since  been  appeal  led  to  Superior  Court. 

Appeals  by  the  Twin  PeaJcs  Improvement  Association  of  two  proposed  one- 
family  houses,  one  on  each  side  of  the  existing  house  at  171  Twin  Peaks  Blvd. , 
a controversial  case  from  1984,  also  were  decided.  After  lengthy  hearings  the 
Board  approved  both  plans  after  substantial  revisions,  including  a condition  for 


5 


iiU  i^iaiJqif,  hruNjfi  mif  igaiHAMai  no  .rtbnjaM  (C 

w»U  «i  lo/U  tv»  ^ 

Nl,  ^ t*.iww|  fn(V  <wo^«<j4(' 

, :■-  '■"■  ' i-  ^':. 

iffiwititu  dftotw  &d^m  «'ioxrtK  ftiU  y»i  iv-  tiift  Jiiiqw 


.<f  iS  ait)  i fei»bi \-:>i;<i  Moivnwi  sMti  nt'  «4f»^^^A'T^qB(U,  *3<>1 

’•  * 1^-  /w 

ee^is  *ri  tKiA  *r'*r^U-Um  110  >airfW"oW5  IWtT;- 


f»nT^.  c» 
V , -ria**^  avl- 

y^01l»i<y9b  9rmt 


- C <;.■  -I  . io«N}a»'  1Q  AJ»»ooil  t«  liMaeiH  ifoS  #j|- 

■40^  . : f ioo*)  to'Ms^ijTT^d  ifi 


2rmd^ 

.♦  ,|>litr*qw  ^ Jcmtf'taufitb  •«»»,  ai  toe  Qtf'  ^nialaial’ fcite 

;v.  . ,.  "’■’ 

irn^  fti  i^.  bnoD’ie  hi  9.ia^ji0i  aooirt  Jdan;li  , 


'"'’  ■•-•'  W:  lii*  (tJaJn!* 

. V',, 

■■-  .^  t ■ f 

ffAttj  I A*  rt47rtK  ■ 'tsio  - Jf!  dJ  |V  ' 'WM  ’ ttIT  . t : 


\*,l  Uiiicl^iw  Vsamiei  oi^a.  j-*  ^oJuir^^ooaiii.^ilN  ©ooito  ®itl-  4fii'/io\/Ui 

•■.i:  ^ mu  yiA  ^'■V#n;«4ica.;iiK)4  W 


■*  f 


I'  I#'  *^yt  e‘  wJi  blo^fiiSLi  .tji  )Hei  i»4  ^«nnittod  «tifl  <»  foxiie^/vi^Uacioyvjl 

'*'  ■ . ■ ■'--'  ■' . . ., 

*mi  fr^<iHo&o  rC  iiPwM  ^ ,WBt  «i3t  iiufi  m mi  "Um  imoikitym^m  lo^U  M^4  aittf 

■■  «■  * : J 

A. 4*in^  ■ ioHi»|GPll  #i  iio  i I ^wiKje  ooir^', - 


-'•O'lfc  ■)»  i«xUtfi!0<M»«A  ioatfBjvQTr^  »3io»^;vis<lu^ 


, .Wil 


l?t  ill  mi  )o  a6lir  done  no  orio  .»  <saoit  iUntft  • 

' ' ■ ,.  ' m :' 

m •>UiiMMl  fWfcii!||  tiaiA  vhatwii^  «nf«  O^u  ,mi  -cnl  o»*o  leieiflpsto^ 


orit  ialiAi^fnsniii  ^^i|^|  «<uila  rfJod  »> 


■j 


the  169  Twin  Peaks  site  that  a variance  would  have  to  be  obtained  for  the 
revision  accepted  by  the  Board. 

The  Board  decided  appeals  involving  a family  service  center  and  residence 
at  6324  Geary  Blvd.  and,  for  the  first  time,  held  a hearing  to  determine  the 
scope  of  an  environmental  impact  report  as  required  by  the  Superior  Court  for  a 
residential  development  at  959  Powell  ard  8 Wetmore  Street  which  had  been 
disapproved  by  the  Board  in  1988  and  appeal  led  to  Court. 

The  quarter  ended  with  a three-hour  hearing  on  three  appeals  of  a 
demolition  permit  to  take  down  a former  girls’  parochial  school  now  vacant,  at 
2475  Pine  Street. 

Depar tmenta  1 reoresentat i ves ; The  Dep>artment  of  City  Planning  was 
represented  by  Robert  W.  Passmore,  Zoning  Administrator  aid  Assistant  Director 
of  Planning  - Implementation  at  most  of  the  Board’s  hearings,  ably  assisted  on 
occasion  by  Planners  Neincy  Gin,  Barry  Pearl  and  David  Lindsay. 

The  Bureau  of  Building  Inspection  of  the  Department  of  Public  Works  was 
represented  by  Chief  Building  Inspector  Laurence  Kornfield. 

ITie  Police  Department  v^s  represented  by  Officers  Leanna  Dawydiak  and 
Jeffrey  Barker,  attorneys  with  the  San  Francisco  Police  Department  Legal 
Division. 

The  Board  was  advised  at  each  hearing  by  Judith  Boyajian,  Deputy  City 
Attorney. 


Budget : The  department  operated  within  its  budget  of  $244,000.00  for  the 
year.  The  proposed  budget  for  Fiscal  Year  1991-92  submitted  to  the  Mayor  was 
almost  exactly  the  same  as  the  budget  for  the  previous  year.  During  Fiscal  Year 
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1990-1991  the  Board  collected  $29,010.00  in  fees. 


Staff : The  clerical  staff  continues  to  perforin  extraordinarily  well  under 
a challenging  work  load.  Catherine  Johnson,  principal  clerk,  has  superbly 
handled  staff  training,  the  Controller’s,  Purchaser’s,  and  Civil  Service 
procedures,  as  well  as  directly  supporting  the  appeals  processing.  Linda  Laws, 
legal  secretary,  and  Patricia  Hopkins,  senior  clerk  typist,  expertly  handled 
appeals  and  the  public  and  were  ably  backed  up  by  Jeinice  Chinen,  a part-time 
senior  clerk  typist. 

It  remains  the  intention  of  the  Board  and  staff  to  continue  to  strive  for 
excellence  in  serving  the  public,  with  strict  attention  to  all  legal  requirements 
of  the  process,  Emd  with  compassion  for  the  human  beings  involved. 


Resi^tfully  submitted. 


Robert  H.  FeTdman 
Executive  Director 
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ANNUAL  REPORT 
BOARD  OF  PERMIT  APPEALS 


COMPARATIVE  STATISTICAL  ANALYSIS  OF  APPEALS  FILED  FOR  FISCAL  YEARS 


1989  TO 

1990 

1990  TO 

1991 

’89/ ’90 

’90/’91 

TOTAL  NUMBER  OF  APPEALS  FILED 

360 

330 

Department  of  Public  Works 

259 

71  , 

. 9% 

233 

70 

. 6% 

Department  of  City  Planning 

57 

15  , 

.8% 

57 

17 

. 3% 

Police  Department 

35 

9 

. 7% 

30 

9 

. 1% 

Fire  Department 

1 

0, 

. 3% 

0 

0 

.0% 

Health  Department 

5 

1 , 

, 4% 

1 

0, 

, 3% 

Art  Commission 

0 

0, 

, 0% 

0 

-0, 

, 0% 

Redevelopment  Agency 

0 

0 

.0% 

4 

1 . 

. 2% 

Division  of  Apartment  and 

0, 

, 0% 

Hotel  Inspection 

1 

0, 

. 3% 

0 

0 

. 0% 

Interdepartmental  Staff  Committee 

0, 

, 0% 

on  Traffic  and  Transportation 

2 

0, 

.6% 

0 

0 

.0% 

Urban  Forestry 

0 

0, 

,0% 

5 

1 , 

.5% 

TOTAL 

360 

100, 

,0% 

330 

100 

. 0% 

Over ru 1 ed 

with  st] 

Ipulation  * 

80 

83 

Overru 1 ed 

wi thout 

stipulation 

30 

31 

Concurred 

211 

176 

Withdrawn 

or  sett] 

1 ed 

39 

40 

TOTAL 

360 

330 

DEPARTMENT  OF  PUBLIC  WORKS 

Overruled  with  stipulation  * 

62 

60 

Overruled  without  stipulation 

15 

12 

Concurred 

156 

130 

Withdrawn  or  settled 

26 

31 

TOTAL 

259 

233 

♦NOTE:  A sizeable  minority  of  appeals  in  this  category  are  actually 
concurrences  with  the  Department  with  only  minor  stipulations.  For 
example,  any  change  in  the  amount  of  a penalty  assessed  for  work  done 
without  a permit  renders  that  decision  in  the  "Overruled  with 
stipulation"  column. 
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COMPARATIVE  ANNUAL  REPORT  FISCAL  YEARS  1989  to  1990  and  1990  to  1991 


DEPARTMENT  OF  CITY  PLANNING  ’89/ ’90  ’90/ ’91 

Overruled  with  stipulation  * 7 13 

Overruled  without  stipulation  10  13 

Concurred  32  27 

Withdrawn  or  settled  8 4 

TOTAL  57  57 

POLICE  DEPARTMENT 

Overruled  with  stipulation  *98 
Overruled  without  stipulation  5 4 

Concurred  19  14 

Withdrawn  or  settled  2 4 

TOTAL  35  30 

FIRE  DEPARTMENT 

Overruled  with  stipulation  * 0 0 

Overruled  without  stipulation  0 0 

Concurred  1 0 

Withdrawn  or  settled  0 0 

TOTAL  1 0 

HEALTH  DEPARTMENT 

Overruled  with  stipulation  * 0 0 

Overruled  without  stipulation  2 0 

Concurred  0 1 

Withdrawn  or  settled  3 0 

TOTAL  5 1 

ART  COMMISSION 

Overruled  with  stipulation  * 0 0 

Overruled  without  stipulation  0 0 

Concurred  0 0 

Withdrawn  or  settled  0 0 

TOTAL  0 0 

♦NOTE:  See  page  one  of  comparative  annual  report  for  explanation. 
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COMPARATIVE  ANNUAL  REPORT  FISCAL  YEARS  1989  to  1990  and  1990  to  1991 


REDEVELOPMENT  AGENCY 


’89/’90  ’90/’91 


Overruled  with  stipulation  *00 
Overruled  without  stipulation  0 1 
Concurred  0 2 
Withdrawn  or  settled  0 1 


TOTAL  0 4 


DIVISION  OF  APARTMENT  AND 
HOTEL  INSPECTION 


Overruled  with  stipulation  ♦ 0 
Overruled  without  stipulation  0 
Concurred  1 
Withdrawn  or  settled  0 


0 

0 

0 

0 


TOTAL 


0 


INTERDEPARTMENT  STAFF  COMMITTEE  ON 
TRAFFIC  AND  TRASPORTATION 


Overruled  with  stipulation  ♦ 
Overruled  without  stipulation 
Concurred 

Withdrawn  or  settled 


2 

0 

0 

0 


0 

0 

0 

0 


TOTAL  2 


0 


URBAN  FORESTRY 


Overruled  with  stipulation  * 0 
Overruled  without  stipulation  0 
Concurred  0 
Withdrawn  or  settled  0 


2 

1 

2 

0 


TOTAL  0 
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♦NOTE:  See  page  one  of  comparative  annual  report  for  explanation. 
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COMPARATIVE  ANNUAL  REPORT  FISCAL  YEARS  1989  to  1990  and  1990  to  1991 


OTHER  ACTIONS 


’89/’90  ’90/’91 


Rehearings  Granted  9 13 

Rehearings  Denied  34  33 

TOTAL  43  46 

Further  Hearings  27  23 

Site  Inspections  2 2 

Court  Remands  2 0 

31  25 

TOTAL  OTHER  ACTIONS  74  71 


Matters  Pending  24  **  23  **♦ 

Appeals  Not  Accepted  (Lack  of 

Jur  i sd  ict  ion) 17  6 


Appeals  Accepted  but  Board  had 

no  Jurisdiction 6 13 

Instruct  Planning  Department  on 

Scope  of  Environmental  Review  . . 0 3 

Appeals  Continued  at  Hearing  ....  99  56 


TOTAL  146  101 


♦NOTE:  See  page  one  of  comparative  annual  report  for  explanation. 

♦♦NOTE:  Twenty-four  additional  appeals  processed  but  no  decision 

released  during  the  fiscal  year  1989-1990. 

♦♦♦NOTE:  Twenty-three  additional  appeals  processed  but  no  decision 

released  during  the  fiscal  year  1990-1991. 
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ACTIONS  BY  BOARD  OF  PEPMTT  APPEAU5  BY  TYPE  OF  PERMIT 


DETERMINATION 

ORDER 

DENIAL  PROTEST 

SUSPENSION 
REVOCATION 


Approved 
permit 
Upheld  by 

Overruled  Upheld  BPA  usu. 

by  BPA  by  BPA  with  cond. 

89/90  90/91  89/90  90/91  89/90  90/91 


Police  Department 

Pub.  Convenience/Necessity  Taxis 
Cabaret/Dance  Hall /Place  of  2 

Entertainment 

Mechanical  Amusement  Devices 

Motorized  Rickshaws 

Driver  Public  Vehicles  (taxis)  3 

Street  Photographer 

Pushcart 

Mobile  Caterer  Stop 
Massage/Masseuse/Masseur  4 

Pawnbroker 

Tow-Car  Operator  1 

Second-Hsind  Dealer 

Planning  Department 


Interpretation/Determination  1 

by  the  Zoning  Administrator 

Alterations: 

Legalize  2nd  Unit  1 

Legalize  Bay  Window  1 

Legalize  Basement  Bath  in  1 

Residential  Building 
Legalize  3rd  or  More  Units 
Day  Care  Facility  in  1-F 
Awning  1 


Reduce  the  Number  of  Dwelling 
Units 

Third  Level  to  1-F 
Third  Level  to  2-F 
Satellite  Dish  Antennae 
Deck/Room  Extensions  to  1-F,  2 

2-F  or  3-F+ 

Conversion  of  Basement  to  C 1 

Use  in  1-F/2-F 


1 2 

4 1 

1 

4 4 
1 

1 7 

1 

5 1 

1 1 

3 1 

1 4 

1 

1 

2 3 


1 

2 

2 

6 


1 

2 


1 


3 


2 - - 

1 

-46 

-48 

-22 

1 22  17 

1 


APPEALS 


Approved 
permit 
DISAPPROVED 
by  BPA 
89/90  90/91 


1 
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ACTIONS  BY  BOARD  OF  PERMIT  APPEALS  BY  TYPE  OF  PERMIT 


DETERMINATION 

ORDER 

DENIAL 

SUSPENSION 

REVOCATIC^ 


PROTEST  APPEALS 


Overruled 
by  BPA 


Upheld 
by  BPA 


Approved 
permit 
Upheld  by 
BPA  usu. 
with  cond. 


Approved 
permit 
DISAPPROVED 
by  BPA 


89/90  90/91  89/90  90/91  89/90  90/91  89/90  90/91 


Alterations:  (continued) 

Cooktop  in  Wet  Bar  of  2-F 
Expansion  T>f  School /Commercial  1 

Academy  of  Science  Expansion 
Expansion  in  Multi-F 
Residential  Building 
Alteration  Storage  Rooms  in  3-F 
Complete  Renovation  of  1-F 
Garage  Curb  Cut  Addition 
Greenhouse  on  Apartment  Wall 
Night  Club/Dance  Studio 
Add  2nd  Story  for  2nd  Unit 
Sign  Violation/Permit  2 

Add  Window 
Dry  Cleaner 


2 

3 


1 

7 


3 


1 


2 

1 


1 


VariaLnces: 

Conditions  Imposed 
Curb  Cdt 

Rear  Yard/Side  Yard 
Front  Set-Back 

Various  Variances  for  70-Unit 
Residential  Building 
Parking  Variance 
To  Legalize  2nd  or  3rd  Unit 
Lot  Split/Open  Space/Exposure 


Order  to  Cease  Violation: 
Acupuncturist 
Restaurant /Fast  Food 
Signs/Auto  Repair/NQJ 
ABC,  Limit  Hours 

ISCOTT  Referral  on  Sidewalk  1 

Tables 

Planning  Commission  Project 
Authorizations 


13 


: tmi  ^ iir 

j«rriiKrHfcnjo 


JAiHda 

Or^-OTZUB 

jcrr/ccvsn 


TiflncBj 

tt^TKi  '^d 

QSVi^K/njDLi  I w im 


hfum 


boitmtfvO 


t 


Wz* 

Ujduai;ado> 

VS  tp  *1 

lAi  oioaiWDN  tp«i<J8. 

‘ iiQff  esii*?jr3'''e^ 

rVIfiiiH  rci- 

kffiJblloS  l«4<dri 
ni  atjwGli 

V f-l  't0^0Ci)JS</oftiB  Ti»I( 
WrW*^'4i 'iiiD.  itftjb 
^ lli^  lifGmS  "ij^ ' /id-  '*»«  '.-^a  ht96‘ 
' oibolSi  iK3a¥!\rfiif'»  >i!8 

tjrtS  'liOTt'-  ytPia>  UiS  b? 
n ' ' ■ ■ i'Jmi'r£/!\''r?oi 


I 


if 


£ia«cx9tr 

mot 

■i-y^<r-JdSSi 

' f ' lol  16KWMU  ”;.«V  . 

iSi-sV 

? ItnU  bie  ^ *! 

9iui{oq^aoiir^'  *\ltloiB*iaX 


4 


iaoiifiWV 

■', , ^■ 

tKK^ 

o .*A\« 
ft'iijott'--^.  r;J  ' 

Ad  |iin*f» 

t>>W 

Joato^  rra^MhaBOO  laii 


•uioU&T  • mi 


Si, 


i>,'^  fsajSUj 


ACTIONS  BY  BOARD  OF  PERMIT  APPEALS  BY  TyPE  OF  PERMIT 


DETERMINATION 

ORDER 

DENIAL 

SUSPENSION 

REVOCATION 


PROTEST  APPEALS 


Approved 
permit 
Upheld  by 

Overruled  Upheld  BPA  usu. 

by  BPA  by  BPA  with  cond. 

89/90  90/91  89/90  90/91  89/90  90/91 


Approved 


permit 
DISAPPROVED 
by  BPA 
89/90  90/91 


Demol itions: 

2-Family,  2 Guest  Rooms 

1- F  for  1-F,  2-F  or  more 

2- F  for  2-F 
Multi-Family 

Garage  for  Office/Res. 

Retail  Building  for  2-F 
Warehouse  for  3-F 
Greenhouse  for  14  1-F 
Industrial /Commercial  Building/ 
School 

Construction;  of  1-Family 
of  2-Family 
of  3-Family 

Multi-Family/Mixed  Use 
Commercial  Building 

Alterations: 

Balcony  on  1-F 

Firewall  Required 

To  Live/Work  Spaces 

Outdoor  Hood/Duct 

Conversion  Res.  Hotel  to  Tourist 

Fence  Construction 

Exhaust  Fans  in  2-F 

Greenhouse /So 1 ar ium 

Fire  Escape 

Kitchen  R^uirement,  20,  98  & 

115  Room  Hotels 
Museum  Wheelchair  Lift 
To  Multi-Family  Structures 
Sprinkler  Required 
Commercial  Building 
Mixed  Use  Building 
Security  Gate  Requirement 
Shelving  in  Monastery  for  Retail 
Conditions  by  BBI/Planning  Comm. 
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ACTIONS  BY  BOARD  OF  PERMIT  APPEALS  BY  TYPE  OF  PERMIT 


DETERMINATION 

ORDER 

DENIAL  PROTEST  APPEALS 

SUSPENSION 
REVOCATION 


Approved 
p>ermit 
Upheld  by 

Overruled  Upheld  BPA  usu. 

by  BPA  by  BPA  with  cond. 

89/90  90/91  89/90  90/91  89/90  90/91 


Approved 


permit 
DISAPPROVED 
by  BPA 
89/90  90/91 


Alterations:  (continued) 

Penalties  for  Work  Without  47  52  39  44 

Permit 

Rejections  of  Applications  _ _ _ _ 

(Housing  Demolition  Controls) 

Remodel  of  1-F,  2-F  House  _ _ _ _ 

Renovate  Basement  of  2-F  House  _ _ - _ 

Spray  Booth  _ _ _ _ 

Sign  Thickness  _ _ _ _ 

Tree  Removal  - 3 - 2 

Art  Comnission 


1 

1 


Street  Artist  _ _ _ _ 
Health  Department  - - 1 1 
Fire  Department  _ _ _ _ 
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NUMBER  OF  APPEALS  IN  EACH  NEKfflBCTaOOD 


Bayshore  District 


•89/*9Q  •90/*91 


Apparel  City 
Bayview  - Hunter’s  Point 
Little  Hoi lywood 
University  Mound 


1 0 

3 5 

0 0 

0 0 


Buena  Vista  District 


Ashbury  Heights 
Buena  Vista 
Cole  Valley 
Forest  Knolls 
Haight  - Ashbury 
Haight  - Fillmore 
Midtown  Terrace 
Mt.  Olympus 
Parnassus  Heights 
Twin  Peaks 
Upper  Market 


1 

2 

1 

1 

3 

1 

0 

0 

1 

3 

8 


3 
1 
0 
0 

4 

5 
0 
0 
3 
2 

6 


Downtown 


Chinatown 
Civic  Center 
Financial  District 

Fisherman’s  Wharf  - Northern  Waterfront 
Nob  Hi  1 1 
North  Beach 

North  of  Market  (Tenderloin) 

Russian  Hil 1 
South  of  Market 
Telegraph  Hill 
Union  Square 

Lake  ^te^ced  Area 

Mission  District 

Bernal  Heights 
Cayuga 

Crocker  Amazon 
Diamond  Heights 
Dolores  Heights 

Eureka  Valley  - Castro  Village 

Excelsior 

Fairmont 


0 3 

2 2 

1 2 

1 0 

10  8 

3 3 

19  7 

8 5 

20  9 

1 1 

1 0 

0 1 


16  6 

0 4 

2 1 

0 3 

3 3 

7 8 

3 6 

0 0 
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NUMBER  OF  APPEALS  IN  KAOT  NEIGHBORHOOD 


Mission  District  (continued)  ’89/ ’90 


Glen  Park  3 
Hoi ly  Park  0 
Mission  32 
Mission  Terrace  5 
Noe  Va 1 1 ey /Upper  Noe  Valley  5 
Outer  Mission  5 
Porto la  2 
St.  Mary’s  Park  1 
Visitacion  Val ley  0 

Potrero  Hill  District  ~ 11 


Richmond  District 

Golden  Gate  Park  0 
Jordan  Park  2 
Laurel  Heights  0 
Oiter  Richmond  2 
Presidio  Heights  0 
Richmond  22 
Sea  Cliff  5 

Sunset  District 

Golden  Gate  Heights  0 
Inner  Sunset  2 
Parkside  2 
Sunset  30 
Sunset  Heights  0 


Western  Addition 


Cathedral  Hill  1 
Cow  Hoi  low  2 
Golden  Gate  Valley  5 
Hayes  Valley  9 
Japantown  0 
Marina  9 
Pacific  Heights  14 
Presidio  Heights  2 
Union  Street  3 
University  Terrace  1 
Western  Addition  18 


’90/’91 

2 

0 

24 

0 

11 

2 

1 

0 

0 


8 


0 

0 

0 

0 

0 

13 

2 


1 

9 

5 

18 

4 


1 

4 

2 

4 

0 

6 

10 

0 

0 

0 

17 
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NUMBER  OF  APPEALS  IN  EACH  NEIGHRORHOQD 


Vest  of  Twin  Peaks  District  * 89/ * 90 


Forest  Hill  3 
Forest  Knolls  0 
Ingleside  2 
Laguna  Honda  4 
Miraloma  Park  0 
Monterey  Heights  0 
Mt.  Davidson  Manor  1 
Oceanview  0 
St.  Francis  Wood  3 
Sherwood  Forest /Heights  1 
Sunnyside  5 
West  Portal  3 
Westwood  Park  0 
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CITT  AND  COUNTY  OF  SAN  FRANCISCO 


FRANK  M.  JORDAN,  MAYOR 
BOARD  OF  PERMIT  APPEALS  1991-1992 


Appointed  by  Mayor  Frank  M.  Jordan  on  March  25.  1992: 

Neil  D.  Eisenberg,  President  (elected  March  25,  1992) 

Angela  M.  Bradstreet,  Vice  President  (elected  March  25,  1992) 

Wayne  H.  Alba,  Commissioner 

Ike  Felzer,  Commissioner 

Juanita  L.  Owens,  Commissioner 

Appointed  by  Mayor  Art  Agnos  June  9,  1988: 

Ralph  D.  House,  President  (elected  January  22,  1992)* 

Beverly  J.  Prior,  Vice  President  (elected  January  16,  1992  and 

re-elected  January  22,  1992)* 

Esther  Marks,  President  (elected  January  16,  1991  and  served  as 
president  until  January  22,  1992)* 

Victor  G.  Makras,  Commissioner  (resigned  December  19,  1991) 

Paul  H.  Melbostad,  Commissioner* 

*Served  until  replaced  by  new  board  March  25,  1992. 


Catherine  B.  Johnson,  Principal  Clerk  (1408) 
Linda  F.  Laws,  Legal  Secretary  I (1458) 
Janice  A.  Chinen,  Senior  Clerk  Typist  (works  on  an  as  needed  basis)  (1426) 
Elizabeth  Rudzinski , Senior  Clerk  Typist  (works  on  an  as  needed  basis)  (1426) 
Oreitha  Perkins,  Senior  Clerk  Typist  (1426) 
Robert  H.  Feldman,  Executive  Director  (1575) 
Doris  Levine,  Official  Court  Reporter 
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The  function  of  the  Board  of  Permit  Appeals,  a quasi-judicial  body  created 
originally  under  the  Charter  of  1932,  is  the  processing,  hearing  and  deciding  of 
a wide  variety  of  appeals  of  departmental  decisions  involving  the  granting, 
denial,  suspension,  or  revocation  of  permits,  licenses,  and  other  use 
entitlements  by  various  commissions,  departments,  bureaus,  agencies  and  officers 
of  the  City  8Uid  County  of  San  Francisco.  The  granting  or  denial  of  variances  and 
other  determinations  of  the  Zoning  Administrator  and  discretionary  review 
decisions  of  the  City  Planning  Commission  are  included. 

The  Board  was  established  under  Part  16  of  the  Charter,  Sections  3.650  and 
3.651,  and  its  regulations  are  contained  in  Part  III  of  the  Municipal  Code,  Part 
I,  Permit  Procedures.  Specif ic  appeal  rights  are  also  specified  in  the  Building, 
Planning,  Public  Works,  Police,  Health,  and  Electrical  Codes.  The  following  are 
examples  of  the  diversity  of  matters  appeal  led: 

- building  permits  for  office  and  residential  buildings 

- alteration  permits  for  rear  decks  and  room  additions  to  residential 
bui Idings 

- rear  yard  and  parking  variances,  often  to  legalize  apartments 

- massage  parlor  and  masseuse/masseur  permits 

- pretzel , popcorn,  and  hot  dog  pushcart  permits 

- entertainment,  dance  hall,  and  cabaret  permits 

- taxicab  medallions  and  taxi  driver  permits 

- restaurant  permits 

- mechanical  amusement  device  and  billiard  parlor  permits 

- sign,  awning,  and  billboard  permits 

- tow  car  operator  and  ambulance  service  permits 
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In  addition,  the  Board  sometimes  rules  on  various  standards  in  the  Building 
Code  as  well  as  on  many  appeals  from  special  investigation  penalties  levied  by 
the  Bureau  of  Building  Inspection  for  work  done  without  a permit, 

Regular  publ  ic  hearings  are  held  on  two  or  three  Wednesdays  a month  at  5:30 
p.m.  in  Room  282  of  City  Hall  . The  scheduled  appellants  and  departments  present 
their  cases  and  respond  to  inquiries  by  the  Board.  Although  many  matters  are 
resolved  at  the  initial  hearing,  a sizeable  number  require  a second  hearing,  and 
in  some  cases,  an  on-site  inspection  of  the  premises  by  the  full  Board  is 
necessary.  Meetings  may  last  as  late  as  midnight. 

Several  years  ago,  the  Board  instituted  a policy  of  hearing  all  cases 
involving  each  department  in  sequence.  This  practice  has  resulted  in  reducing 
overtime  costs  of  departmental  officials  and  police  officers  required  to  attend 
the  Board’s  hearings. 

This  fiscal  year  (1991-1992)  the  Board  processed  276  appeals.  Many  appeals 
involved  more  than  one  department,  and  required,  on  the  average,  the  resolution 
of  at  least  three  or  four  separate  issues.  Therefore,  the  workload  of  the  Board 
consists  of  the  resolution  of  approximately  1,000  separate  disputed  items. 

Many  cases  are  appeal  led  to  Superior  Court,  requiring  the  compilation  of 
an  administrative  record  and  cooperation  with  the  litigating  parties  and  frequent 
consultation  with  the  City  Attorney’s  office. 

The  attached  statistical  breakdown  shows  the  overall  nature  and  final 
disposition  of  appeals  decided  by  the  Board  for  the  past  fiscal  year. 

MBO  Performance:  The  Board  has  consistently  met  or  exceeded  its  MBO  goals 
since  their  inception,  and  intends  to  continue  performing  to  a high  standard. 
The  MBO  goal  for  the  Board  has  been  to  issue  95%  of  its  final  written  decisions 
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In  addition,  the  Board  sometimes  rules  on  various  standards  in  the  Building 
Code  as  well  as  on  tnany  appeals  from  special  investigation  penalties  levied  by 
the  Bureau  of  Building  Inspection  for  work  done  without  a permit. 

Regular  pubi  ic  hearings  are  held  on  two  or  three  Wednesdays  a month  at  5:30 
p.m.  in  Room  282  of  City  Hal  1 . The  scheduled  appel  lants  and  departments  present 
their  cases  and  respond  to  inquiries  by  the  Board.  Although  many  matters  are 
resolved  at  the  initial  hearing,  a sizeable  number  require  a second  hearing,  and 
in  some  cases,  8in  on-site  inspection  of  the  premises  by  the  full  Board  is 
necessary.  Meetings  may  last  as  late  as  midnight. 

Several  years  ago,  the  Board  instituted  a policy  of  hearing  all  cases 
involving  each  department  in  sequence.  This  practice  has  resulted  in  reducing 
overtime  costs  of  departmental  officials  and  police  officers  required  to  attend 
the  Board’s  hearings. 

This  fiscal  year  (1991-1992)  the  Board  processed  276  appeals.  Many  appeals 
involved  more  than  one  department,  ajid  required,  on  the  average,  the  resolution 
of  at  least  three  or  four  separate  issues.  Therefore,  the  workload  of  the  Board 
consists  of  the  resolution  of  approximately  1,000  separate  disputed  items. 

Majny  cases  are  appeal  led  to  Superior  Court,  requiring  the  compilation  of 
an  administrative  record  and  cooperation  with  the  litigating  parties  and  frequent 
consultation  with  the  City  Attorney’s  office. 

The  attached  statistical  breakdown  shows  the  overall  nature  and  final 
disposition  of  appeals  decided  by  the  Board  for  the  past  fiscal  year. 

MBO  Performance:  The  Board  has  consistently  met  or  exceeded  its  MBO  goals 
since  their  inception,  and  intends  to  continue  performing  to  a high  standard. 
The  MBO  goal  for  the  Board  has  been  to  issue  95%  of  its  final  written  decisions 
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within  30  days  of  the  final  hearing  by  the  Board.  We  are  somewhat  concerned  with 
the  ever  increasing,  costly,  complicated  and  time  consuming  legal  burdens  placed 
upon  the  Board  both  by  Courts  and  the  City  Attorney’s  office,  but  will  continue 
to  strive  to  reach  our  goals.  Writs  (appeals  to  Court)  against  the  Board  have 
become  more  frequent  and  require  a great  deal  of  time  ajid  effort.  The  frequency 
of  litigation  results  in  the  need  for  more  complete  documentation  of  cases  and 
the  adoption  of  written  findings  by  the  Board  in  a growing  number  of  cases. 

Narrative  of  the  year’s  activities: 

First  Quarter:  The  Board  under  the  leadership  of  President  Esther  Marks 
held  seven  hearings  and  decided  the  usual  mix  of  building  permit  eind  penalty 
appeals  and  several  Police  matters.  These  appeals  resulted  in  building  permits 
and  zoning  variances  being  approved  to  allow  additional  dwelling  units  on 
condition  that  rentals  for  these  additional  units  be  limited  to  HUD-defined  low 
and  moderate- income  levels. 

On  densely  built  Telegraph  Hill  a permit  was  upheld  on  condition  that  three 
complaints  to  the  Department  of  Parking  and  Traffic  by  neighbors  of  construction 
vehicles  obstructing  the  driveway-easement  shared  with  neighbors  will  result  in 
automatic  suspension  of  the  permit,  the  first  time  the  new  Department  of  Parking 
and  Traffic  was  involved  in  a Board  decision. 

Other  approvals  of  permits  imposed  conditions  requiring  the  landscaping  of 
rear  yards  in  consultation  with  protesting  neighbors  and  the  interpretation  of 
the  Residential  Hotel  Conversion  Ordinance. 

Second  Quarter:  The  Board  upheld  permits  to  renovate  the  Alcazar  Theater 
with  twenty  conditions  requiring  a major  re-design  of  the  theater  and  its 
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facilities  and  allowing  a donation  of  $100,000  to  the  Mayor’s  Office  of  Housing 
in  exchange  for  an  expedited  processing  of  a Certificate  of  Occupancy  for  the 
multi-unit  apartment  house  built  on  the  theater  property. 

The  Sunset  Residents  Association  and  the  Concerned  Citizens  of  the  Richmond 
brought  several  protests  to  the  Board  regarding  alteration  projects  where 
buildings  were  being  constructed  beyond  the  approved  plans.  These  cases  have 
resulted  in  stricter  enforcement  by  the  Building  Inspection  staff  of  the 
Depiartment  of  Public  Works,  especially  with  residential  projects  in  the  Sunset 
District . 

On  a split  vote  the  Board  upheld  a Redevelopment  Agency  permit  for  a new 
parking  lot  in  Nihon  Machi  against  the  opposition  of  a neighbor  who  would  lose 
a loading  area  for  his  shop  adjacent  to  the  lot.  The  neighbor  sought  relief  in 
Superior  Court  ajid  the  Board’s  decision  was  upheld. 

Third  Quarter:  In  January  1992  the  Board  elected  Commissioner  Ralph  D. 
House  as  its  president  and  continued  to  decide  a variety  of  matters.  The  first 
appeal  involving  a transit  shelter  was  brought  by  neighbors  of  the  shelter  at 
Geary  and  Taylor  Streets  who  were  upset  by  criminal  activities  occurring  within. 
The  Board  granted  the  permit  for  a shelter  redesigned  to  serve  the  bus-riding 
public  but  not  suitable  for  criminal  activities.  Several  months  later  one  of  the 
protesters  returned  to  the  Board  and  reported  that  the  new  shelter  was  a success. 

In  the  Western  Addition  the  Board  overruled  a Zoning  Administrator’s 
determination  and  allowed  a minority  family  to  retain  a non-conforming  use  retail 
store  after  testimony  from  a neighborhood  association  representative  supporting 
the  family  and  its  shop. 

The  hearing  room  was  packed  for  a hearing  on  January  29,  1992  on  a protest 
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by  a neighborhood  association  of  the  conversion  of  a vacant  medical  office 
building  into  a residence  operated  by  a hospice  foundation  for  people  with  HIV 
and  AIDS.  The  Board  upheld  the  permit  and  admonished  the  pieople  of  the 
neighborhood  to  accept  this  facility  for  which  there  is  such  a great  need.  This 
matter  was  also  appeal  led  to  Superior  Court  and  the  decision  of  the  Board  was 
uphe 1 d . 

On  March  25,  1992  Mayor  Jordan  swore  in  five  new  commissioners  who  met  that 
evening  and  elected  Neil  D.  Eisenberg  president  and  Angela  M.  Bradstreet  vice 
president.  As  its  first  order  of  business  the  new  Board  adopted  a resolution 
thanking  the  out-going  commissioners  for  their  service  to  the  people  of  the  City 
over  the  past  four  years. 

Fourth  Quarter:  The  new  Board  began  its  substantive  work  at  the  regular 
meeting  of  April  1,  1992.  President  Eisenberg  announced  his  support  of  referral 
of  disputed  designs  for  residential  buildings  to  the  A. I. A.  Advisory  Design 
Review  Panels  for  professional  recommendations  to  the  Board.  The  Board 
experienced  success  with  the  four  appeals  referred  to  the  A.D.R.  Panels  so  far 
and  the  Board  adopted  a formal  resolution  directing  the  staff  to  direct  parties 
to  the  A.D.R.  Panel  prior  to  hearing  incases  involving  building  and  alteration 
design  issues.  This  has  now  become  a regular  part  of  staff  review  of  newly  filed 
protest  appeals. 

President  Eisenberg  and  Vice  President  Bradstreet,  both  attorneys , have  led 
the  Board  in  the  adoption  of  extensive  findings  in  support  of  the  Board’s 
decisions.  Commissioner  Ike  Felzer,  a retired  contractor  and  former  building 
inspector,  has  concentrated  his  attention  on  the  decisions  of  the  Bureau  of 
Building  Inspection,  in  many  cases  directing  the  Bureau  to  re-evaluate  penalty 
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determinations  based  on  work  done  by  prior  owners.  Commissioner  Wayne  Alba  has 
brought  to  the  Board’s  deliberations  his  expertise  as  a real  estate  broker  while 
Commissioner  Juanita  Owens  has  used  her  experience  as  a former  Police 
Commissioner  to  good  effect  on  Police  cases. 

The  Board  overruled  the  Police  Department  in  May  to  allow  a small  hot  dog 
push  cart  to  operate  at  7th  and  16th  Streets,  finding  that  the  Board  intends  to 
support  small  businesses  whenever  possible. 

At  its  final  meeting  of  the  year  on  June  24,  1992  the  Board  decided  appeals 
involving  a pedicab  route  extension  permit  from  the  Police  Department,  a taxicab 
permit  (medallion),  a second  hand  dealer  permit,  building  alteration  permits  and 
Bureau  of  Building  Inspection  penalties. 

Departmental  representatives:  The  Department  of  City  Planning  was 
represented  by  Robert  W.  Passmore,  Zoning  Administrator  and  Assistant  Director 
of  Planning  - Implementation  at  most  of  the  Board’s  hearings,  ably  assisted  on 
occasion  by  Planner  Barry  Pearl. 

The  Bureau  of  Building  Inspection  of  the  Department  of  Public  Works  was 
represented  by  Chief  Building  Inspector  Laurence  Kornfield  assisted  by  Senior 
Inspectors  Jajnes  Hutchinson  and  Joan  MacQuarrie,  and  William  Schock,  Manager  of 
Public  Services,  all  under  the  supervision  of  Assistant  Superintendent,  Frank 
Chiu. 

The  Police  Department  was  represented  by  Officer  Jeffrey  Barker,  attorney 
with  the  San  Francisco  Police  Department  Legal  Division. 

The  Board  was  legally  advised  at  each  hearing  by  Judith  Boyajian,  Deputy 
City  Attorney. 
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Budget : The  department  operated  within  its  budget  of  $244,000.00  for  the 
year.  The  proposed  budget  for  Fiscal  Year  1992-93  submitted  to  the  Mayor  was 
almost  10%  lower  than  the  budget  for  the  previous  year.  During  Fiscal  Year  1991- 
1992  the  Board  collected  $25,500.00  in  fees. 

Staff : The  clerical  staff  continues  to  perform  extraordinarily  well  under 
a challenging  work  load.  Catherine  Johnson,  principal  clerk,  has  superbly 
handled  staff  training,  the  Controller’s,  Purchaser’s,  and  Civil  Service 
procedures,  as  well  as  directly  supporting  the  appeals  processing.  Linda  Laws, 
legal  secretary,  and  Oreitha  Perkins,  senior  clerk  typist,  expertly  handled 
appeals  and  the  public  and  were  ably  backed  up  by  Janice  Chinen  and  Elizabeth 
Rudzinski,  part-time  senior  clerk  typists. 

It  remains  the  intention  of  the  Board  and  staff  to  continue  to  strive  for 
excellence  in  serving  the  public,  with  strict  attention  to  all  legal  requirements 
of  the  process,  and  with  compassion  for  the  human  beings  involved. 

Respectfully  submitted, 

Robert  H.  Feldman 

Executive  Director 
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ANNUAL  REPORT 
BOARD  OF  PERMIT  APPEALS 


COMPARATIVE  STATISTICAL  ANALYSIS  OF 


APPEALS  FILED  FOR  FISCAL  YEARS 

1990  TO  1991 

1991  TO  1992 


TOTAL  NUMBER  OF  APPEALS  FILED 

Department  of  Public  Works 
Department  of  City  Planning 
Police  Department 
Fire  Department 
Health  Department 
Art  Commission 
Redevelopment  Agency 
Division  of  Apartment  and 
Hotel  Inspection 

Interdepartmental  Staff  Committee 
on  Traffic  and  Transportation 
Urban  Forestry 
Street  Use  Management 

TOTAL 


Overruled  with  stipulation  * 
Overruled  without  stipulation 
Concurred 

Withdrawn  or  settled 

TOTAL 


DEPARTMENT  OF  PUBLIC  WORKS 


Overruled  with  stipulation  * 
Overruled  without  stipulation 
Concurred 

Withdrawn  or  settled 

TOTAL 


’90/  ’91 

’91/  ’92 

330 

276 

233 

70.6% 

200 

72 . 5% 

57 

17.3% 

54 

19.6% 

30 

9 . 1% 

12 

4 . 3% 

0 

0 . 0% 

0 

0 . 0% 

1 

0.3% 

6 

2 . 2% 

0 

0.0% 

0 

0 . 0% 

4 

1 . 2% 

1 

0.4% 

0 

0.0% 

0 

0.0% 

0 

0 . 0% 

1 

0 . 4% 

5 

1 . 5% 

1 

0 . 4% 

0 

0.0% 

1 

0.4% 

330 

100 . 0% 

276 

100.0% 

83 

86 

31 

22 

176 

135 

40 

33 

330 

276 

60 

69 

12 

7 

130 

99 

31 

25 

233 

200 

♦NOTE:  A sizeable  minority  of  appeals  in  this  category  are  actually 
concurrences  with  the  Department  with  only  minor  stipulations.  For 
example,  any  change  in  the  amount  of  a penalty  assessed  for  work  done 
without  a permit  renders  that  decision  in  the  "Overruled  with 
stipulation"  column. 
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COMPARATIVE  ANNUAL  REPORT  FISCAL  YEARS  1990  to  1991  and  1991  to  1992 


DEPARTMENT  OF  CITY  PLANNING 

’90/ ’91 

’91/ ’92 

Overruled  with  stipulation  * 

13 

10 

Overruled  without  stipulation 

13 

1 1 

Concurred 

27 

27 

Withdrawn  or  settled 

4 

6 

TOTAL 

57 

54 

POLICE  DEPARTMENT 

Overruled  with  stipulation  * 

8 

5 

Overruled  without  stipulation 

4 

2 

Concurred 

14 

5 

Withdrawn  or  settled 

4 

0 

TOTAL 

30 

12 

FIRE  DEPARTMENT 

Overruled  with  stipulation  * 

0 

0 

Overruled  without  stipulation 

0 

0 

Concurred 

0 

0 

Withdrawn  or  settled 

0 

0 

TOTAL 

0 

0 

HEALTH  DEPARTMENT 

Overruled  with  stipulation  * 

0 

1 

Overruled  without  stipulation 

0 

2 

Concurred 

1 

2 

Withdrawn  or  settled 

0 

1 

TOTAL 

1 

6 

ART  COMMISSION 

Overruled  with  stipulation  * 

0 

0 

Overruled  without  stipulation 

0 

0 

Concurred 

0 

0 

Withdrawn  or  settled 

0 

0 

TOTAL  0 0 


♦NOTE:  See  first  page  of  comparative  annual  report  for  explanation. 
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COMPARATIVE  ANNUAL  REPORT  FISCAL  YEARS  1990  to  1991  and  1991  to  1992 


REDEVELOPMENT  AGENCY  ’90/ ’91  ’91/ ’92 


Overruled  with  stipulation  *0  0 
Overruled  without  stipulation  1 0 
Concurred  2 1 
Withdrawn  or  settled  1 0 


TOTAL  4 1 

DIVISION  OF  APARTMENT  AND 
HOTEL  INSPECTION 


Overruled  with  stipulation  * 0 0 
Overruled  without  stipulation  0 0 
Concurred  0 0 
Withdrawn  or  settled  0 0 


TOTAL  0 0 

INTERDEPARTMENT  STAFF  COMMITTEE  ON 
TRAFFIC  AND  TRASPORTATION 


Overruled  with  stipulation  * 0 0 
Overruled  without  stipulation  0 0 
Concurred  0 1 
Withdrawn  or  settled  0 0 


TOTAL  0 1 

URBAN  FORESTRY 


Overruled  with  stipulation  *2  0 
Overruled  without  stipulation  1 0 
Concurred  2 0 
Withdrawn  or  settled  0 1 


TOTAL  5 1 

STREET  USE  MANAGEMENT 


Overruled  with  stipulation  * 0 1 
Overruled  without  stipulation  0 0 
Concurred  0 0 
Withdrawn  or  settled  0 0 


TOTAL  0 1 

♦NOTE:  See  first  page  of  comparative  annual  report  for  explanation. 
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COMPARATIVE  ANNUAL  REPORT  FISCAL  YEARS  1990  to  1991  and  1991  to  1992 


OTHER  ACTIONS 


’90/’9l  ’91/’92 


Rehearings  Granted  13  1 

Rehearings  Denied  33  18 

TOTAL  46  19 


Further  Hearings  23 

Site  Inspections  2 

Court  Remands  0 

25 

TOTAL  OTHER  ACTIONS  71 


10 

0 

1 

1 1 
30 


Matters  Pending  23 

Appeals  Not  Accepted  (Lack  of 

Jur  i sd  ict  ion) 6 

Appeals  Accepted  but  Board  had 

no  Jurisdiction 13 

Instruct  Planning  Department  on 

Scope  of  Environmental  Review  . , 3 

Appeals  Continued  at  Hearing  ....  56 

TOTAL  101 


0 

40 

116 


Appeals  to  Superior  Court 


1 


♦NOTE:  See  first  page  of  comparative  annual  report  for  explanation. 

♦♦NOTE:  Twenty-three  additional  appeals  processed  but  no  decision 

released  during  the  fiscal  year  1990-1991. 

♦♦♦NOTE:  Fifty-seven  additional  appeals  processed  but  no  decision 

released  during  the  fiscal  year  1991-1992. 
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Cl'n’  AND  COUNTY  OF  SAN  FRANCISCO 


FR4NK  M.  JORDAN,  MAYOR 
BOARD  OF  PERMIT  APPEALS  1992-1993 


Appointed  by  the  Mayor  March  25,  1992: 

Neil  D.  Eisenberg,  President  (re-elected  January  27,  1993) 

Angela  M.  Bradstreet,  Vice  President  (re-elected  January  27,  1993) 

Va>Tie  H.  Alba,  Commissioner 
Ike  Felzer,  Commissioner 

Juanita  L.  Owens,  Commissioner  (re-appointed  to  serve  until  January  15,  1997. 


Catherine  B.  Johnson,  Principal  Clerk  (1408) 
Linda  F.  Laws,  Legal  Secretary  I (1458) 
Janice  A.  Chinen,  Senior  Clerk  Typist  (works  on  an  as  needed  basis)  (1426) 
Elizabeth  Rudzinski,  Senior  Clerk  Typist  (works  on  an  as  needed  basis)  (1426) 
Oreitha  Perkins,  Senior  Clerk  Typist  (resigned  February  3,  1993)  (1426) 
Robert  H.  Feldman,  Executive  Director  (1575) 
Doris  Levine,  Official  Court  Reporter 
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The  function  of  the  Board  of  Permit  Appeals,  a quasi- judicial  body  created 
originally  under  the  Charter  of  1932,  is  the  processing,  hearing  and  deciding  of 
a wide  variety  of  appeals  of  departmental  decisions  involving  the  granting, 
denial,  suspension,  or  revocation  of  permits,  licenses,  and  other  use 
entitlements  by  various  commissions,  departments,  bureaus,  agencies  and  officers 
of  the  City  and  County  of  San  Francisco.  The  granting  or  denial  of  variances  eind 
other  determinations  of  the  Zoning  Administrator  and  discretionary  review 
decisions  of  the  City  Planning  Commission  are  included. 

The  Board  was  established  under  Part  16  of  the  Charter,  Sections  3.650  and 
3.651,  and  its  regulations  are  contained  in  Part  III  of  the  Municipal  Code,  Part 
I,  Permit  Procedures.  Specif  ic  appeal  rights  are  al so  specif  ied  in  the  Building, 
Planning,  Public  Works,  Police,  Health,  and  Electrical  Codes.  The  following  are 
examples  of  the  diversity  of  matters  appeal  led; 

- building  permits  for  office  and  residential  buildings 

- alteration  permits  for  rear  decks  and  room  additions  to  residential 
bui Idings 

- rear  yard  and  parking  variances,  often  to  legalize  apartments 

- massage  parlor  and  masseuse/masseur  permits 

- pretzel , popcorn,  and  hot  dog  pushcart  permits 

- entertainment,  dance  hall,  and  cabaret  permits 

- taxicab  medallions  and  taxi  driver  permits 

- restaurant  permits 

- mechanical  amusement  device  and  billiard  parlor  permits 

- sign,  awning,  and  billboard  permits 

- street  artist  permits 
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in  addition,  the  Board  sometimes  rules  on  v^arious  staadai  us  in  the  Building 
Code  as  well  as  on  many  appeals  from  special  investigation  penalties  levied  by 
the  Bureau  of  Building  Inspection  for  work  done  without  a permit. 

Regular  publ  ic  hearings  are  held  on  two  or  three  Wednesdays  a month  at  5:30 
p.m.  in  Room  282  of  City  Hal  1 . The  scheduled  appellants  and  departments  present 
their  cases  and  respond  to  inquiries  by  the  Board.  Although  many  matters  are 
resolved  at  the  initial  hearing,  a sizeable  number  require  a second  hearing,  and 
in  some  cases,  an  on-site  inspection  of  the  premises  by  Board  members  is 
necessary.  Meetings  may  last  as  late  as  midnight. 

Several  years  ago,  the  Board  instituted  a policy  of  hearing  all  cases 
involving  each  department  in  sequence.  This  practice  has  resulted  in  reducing 
overtime  costs  of  departmental  officials  and  police  officers  required  to  attend 
the  Board’s  hearings. 

This  fiscal  year  (1992-1993)  the  Board  processed  329  appeals.  Many  appeals 
involved  more  than  one  department,  and  required,  on  the  average,  the  resolution 
of  at  least  three  or  four  separate  issues.  Therefore,  the  workload  of  the  Board 
consists  of  the  resolution  of  approximately  1,000  separate  disputed  items. 

Cases  are  appeal  led  to  Superior  Court,  requiring  the  compilation  of  an 
administrative  record  and  cooperation  with  the  litigating  parties  and  frequent 
consultation  with  the  City  Attorney’s  office. 

The  attached  statistical  breakdown  shows  the  overall  nature  and  final 
disposition  of  appeals  decided  by  the  Board  for  the  past  fiscal  year. 

MBO  Performance:  The  Board  has  consistently  met  or  exceeded  its  MBO  goals 
since  their  inception,  and  intends  to  continue  performing  to  a high  standard. 
The  MBO  goal  for  the  Board  has  been  to  issue  95%  of  its  final  written  decisions 
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within  30  days  of  the  final  hearing  by  the  Board.  We  are  somewhat  concerned  wiin 
the  ever  increasing,  costly,  complicated  and  time  consuming  legal  burdens  placed 
upon  the  Board  both  by  Courts  and  the  City  Attorney’s  office,  but  will  continue 
to  strive  to  reach  our  goals.  Writs  (appeals  to  Court)  against  the  Board  have 
become  more  frequent  and  require  a great  deal  of  time  ajid  effort.  The  frequency 
of  litigation  results  in  the  need  for  more  complete  documentation  of  cases  and 
the  adoption  of  written  findings  by  the  Board  in  a growing  number  of  cases. 

Narrative  of  the  year’s  activities: 

First  Quarter:  The  Board  continued  its  policy  of  encouraging  parties  in 
appeals  involving  building  design  issues  to  go  to  the  A. I. A.  Advisory  Design 
Review  Panels  before  the  Board’s  appeal  hearing.  This  results  in  the  Board 
receiving  the  recommendations  from  a pro  bono  panel  of  three  objective  architects 
for  plan  revisions  that  are  both  acceptable  to  the  permit  holder  and  which 
ameliorate  the  affects  of  the  construction  on  the  neighborhood.  In  most  cases 
this  procedure  has  proven  successful . 

During  the  summer  the  Board  upheld  various  alteration  and  new  construction 
permits,  including  a permit  for  a one-f ami ly  house  on  Edgehill  Way  which  had  been 
the  subject  of  two  earlier  appeals,  and  an  appeal  of  an  addition  on  a residential 
building  fronting  on  the  crooked  portion  of  Lombard  Street.  Commissioner  Felzer 
mediated  a settlement  between  the  parties  after  a lengthy  negotiation  on  the 
panoramic  subject  roof  deck. 

Several  Police  Department  permits  were  reviewed  and  the  Board  granted  a 
permit  for  a horse-drawn  vehicle  to  be  operated  in  the  Fisherman's  WTiarf  area 
after  working  out  conditions  that  should  make  the  operation  acceptable  to  the 
community. 
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At  the  request  of  the  Mayor’s  office  the  Board  considered  and  approved 
proposed  legislation  to  increase  permit  appeal  fees;  no  members  of  the  public 
testified  before  the  Board.  The  legislation  was  enacted  by  the  Board  of 
Supervisors  and  was  signed  into  law  by  the  Mayor  on  November  6,  1992,  becoming 
effective  December  7,  1992.  These  increases  resulted  in  an  additional  $20,000. 
in  revenue  submitted  to  the  general  fund  for  the  year. 

At  the  last  meeting  of  the  quarter,  September  30th,  two  representatives  of 
the  San  Frajicisco  Chapter  of  the  A.  I.  A.  made  a presentation  to  the  Board, 
explaining  the  successes  and  pitfalls  of  the  Advisory  Design  Review  process. 

Second  Quarter:  During  this  period  the  Board  amended  its  Rules  to  make 
them  consistent  with  the  Administrative  Code  by  prescribing  three-minute  periods 
for  testimony  in  matters  regarding  requests  for  rehearing  and  for  jurisdiction. 
There  was  no  objection  from  the  public  at  the  hearing  on  this  amendment. 

A protest  appeal  of  a small  alteration  on  the  roof  of  an  apartment  house 
on  Mission  Street  resulted  in  the  unusual  condition  imposed  by  the  Board 
requiring  that  ceiling  beams  eind  joists  be  screwed  in  instead  of  being  hammered, 
to  protect  the  appellant’s  tropical  fish  tanks  from  dust  and  plaster  in  the 
apartment  below. 

After  a lengthy  and  thorough  hearing  on  four  appeals,  the  Board  upheld  the 
Police  Commission’s  findings  that  public  convenience  and  necessity  required  that 
no  additional  regular  taxicab  permits  (medallions)  be  issued  and  that  six 
temporary  12-month  permits  for  ramp-equipped  vans  be  issued  to  serve  disabled 
passengers  on  a trial  basis. 

In  another  Police  matter,  the  Board  for  the  first  time  granted  a permit  for 
an  automobile  pawn  business,  a new  type  of  second-hand  dealer  pawn  shop  emerging 
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in  the  present  economic  cirrurastances  of  the  City. 

A protest  of  the  expansion  of  a shelter  for  young  men  near  24th  Street 
resulted  in  the  Board  upholding  the  alteration  permit  with  the  recommendation 
that  the  Neighborhood  Advisory  Board  be  maintained  so  that  there  is  effective 
communication  between  the  shelter  and  the  neighbors. 

In  December  the  Board  upheld  a Zoning  Administrator’s  determination  that 
a small  hotel  on  Mason  Street  needed  conditional  use  authorization  from  the 
Planning  Commission  to  convert  to  transient  use.  The  matter  was  subsequently 
litigated  and  the  federal  court  has  held  that  the  City’s  hotel  conversion 
ordinance  is  unconstitutional. 

Third  Quarter : The  new  year  began  with  the  Board  allowing  a dog  day  care 
business  on  North  Point  Street,  the  first  business  of  this  type  to  appear  on  a 
calendar.  Also  for  the  first  time,  the  Board  considered  an  appeal  involving 
denial  by  the  Police  Department  of  a firearms  and  ammunition  dealer  permit  for 
a sporting  goods  store  in  a shopping  center  on  Sloat  Boulevard.  The  Board 
unanimously  voted  to  uphold  the  denial  based  on  the  strong  opposition  by 
residential  neighbors. 

During  the  last  meeting  in  January  the  Board  re-elected  Neil  Eisenberg 
president  and  Angela  Brads  treet , vice-president,  to  serve  until  the  next  election 
next  January. 

In  February  the  Board  considered  an  appeal  of  a denial  of  Dance  Hall 
Keeper/Place  of  Entertainment  permits  for  a restaurant  in  a commercial  building 
on  DeHaro  Street.  After  a lengthy  site  inspection  by  Vice  President  Bradstreet 
and  Commissioner  Felzer  during  which  sound  levels  at  various  points  in  the 
building  were  monitored,  the  Board  approved  the  permits  with  specific 
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restrictions  recommended  by  the  Police  Department  to  minimize  the  impact  of  the 
music  on  the  neighbors. 

Fourth  Quarter : During  the  last  quarter  the  Board  held  a lengthy  hearing 
on  another  residential  hotel  , this  time  on  Stockton  Street,  which  was  attempting 
to  convert  all  its  rooms  to  tourist  use  and  sought  to  avoid  the  conditional  use 
procedure  at  City  Planning.  The  matter  was  continued  to  July  for  briefing  of  key 
legal  issues.  These  cases  were  important  to  the  City  because  there  are  more  than 
400  small  residential  hotels  subject  to  the  Planning  Code  and  the  Hotel 
Conversion  Ordinance  which  provide  a major  portion  of  the  City’s  affordable 
housing  stock.  This  Board  is  just  one  forum  for  the  hotel  owners  and  the 
affordable  housing  advocates  to  do  battle  in;  the  cases  are  in  federal  district 
court  and  will  probably  be  appeal  led  to  the  federal  appeals  court  during  1994. 

In  June  the  Board  upheld  a controversial  order  of  the  Department  of  Public 
Works  to  allow  removal  of  a Stone  Pine  tree  from  the  median  strip  on  Miramar 
Avenue.  Testimony  from  tree  experts  and  neighbors  was  heated  and  thorough  and 
on  a split  vote  the  order  was  upheld. 

As  in  past  years  the  Board  heard  mostly  appeals  on  building  permits  and 
penalties  imposed  by  the  Rireau  of  Building  Inspection,  on  projects  scattered 
around  the  whole  City,  involving  people  of  every  economic  and  ethnic  background, 
and  the  Board  made  an  effort  to  listen  carefully  and  to  decide  the  appeals  with 
compassion  and  understanding  of  the  problems  San  Franciscans  have  dealing  with 
City  departments  and  permit  procedures. 


Departmental  representatives: 


The  Department  of  City  Planning  was 
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represented  by  Robert  W.  Passmore,  Zoning  Administrator  ' : stant  Director 
of  Planning  - Implementation  at  most  of  the  Board’s  hearings,  ably  assisted  on 
occasion  by  Planner  Barry  Pearl . 

The  Bureau  of  Building  Inspection  of  the  Department  of  Public  Works  was 
represented  by  Senior  Building  Inspector  William  Schock  assisted  by  Senior 
Inspector  James  Hutchinson,  under  the  supervision  of  Assistant  Superintendent 
Neil  Rains. 

The  Police  Department  was  represented  by  Officer  Jeffrey  Barker,  attorney 
with  the  San  Francisco  Police  Department  Legal  Division. 

The  Board  was  legally  advised  at  each  hearing  by  Judith  Boyajian,  Deputy 
City  Attorney,  the  head  of  the  City  Attorney’s  land  use  team. 

Budget : The  department  operated  within  its  budget  for  the  year  without  the 
need  for  supplemental  appropriations.  The  proposed  budget  for  Fiscal  Year  1993- 
94  submitted  to  the  Mayor  was  lower  than  the  budget  for  the  previous  year. 
During  Fiscal  Year  1992-1993  the  Board  collected  $45,010.00  in  fees. 

Staff : The  clerical  staff  continues  to  perform  extraordinarily  well  under 
a challenging  work  load.  Catherine  Johnson,  principal  clerk,  has  superbly 
handled  staff  training,  the  Controller’s,  Purchaser’s,  and  Civil  Service 
procedures,  as  well  as  directly  supporting  the  appeals  processing.  Linda  Laws, 
legal  secretary,  and  Oreitha  Perkins,  senior  clerk  typist,  expertly  handled 
appeals  and  the  public  and  were  ably  backed  up  by  Elizabeth  Rudzinski,  part-time 
senior  clerk  typist.  Ms.  Perkins  resigned  at  the  beginning  of  February  1993. 
Under  Ms.  Johnson’s  able  direction,  the  staff  has  managed  to  keep  the  appeals 
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process  going,  but  cuts  in  the  department’s  budget  are  having  a serious  effect 
on  staff  morale.  The  staff  face  tough  challenges  during  the  new  fiscal  year. 

It  remains  the  intention  of  the  Board  and  staff  to  continue  to  strive  for 
excellence  in  serving  the  public,  with  strict  attention  to  all  legal  requirements 
of  the  process,  and  with  compassion  for  the  human  beings  involved. 


Respectfully  submitted, 


Robert  H.  Feldman 
Executive  Director 
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ANNUAL 

BOAKD  of  PtHMIT  APP} 


COMPARATIVE  STATISTICAL  ANALYSIS  OF  APPEALS  FILED  FOR  FISCAL  YEARS 

1991  TO  1992 

1992  TO  1993 


’91/ ’92 

’92/ ’93 

TOTAL  NUMBER  OF  APPEALS  FILED 

276 

329 

Department  of  Public  Works 

200 

72 . 5% 

227 

69 . 0% 

Department  of  City  Planning 

54 

19 . 6% 

57 

17 . 3% 

Police  Department 

12 

4 . 3% 

41 

12.5% 

Fire  Department 

0 

0.0% 

0 

0 . 0% 

Health  Department 

6 

2 . 2% 

2 

0 . 6% 

Art  Commission 

0 

0.0% 

1 

0 . 3% 

Redevelopment  Agency 
Division  of  Apartment  and 

1 

0 . 4% 

0 

0 . 0% 

Hotel  Inspection 

Interdepartmental  Staff  Committee 

0 

0 . 0% 

0 

0.0% 

on  Traffic  and  Transportation 

1 

0 . 4% 

1 

0 . 3% 

Urban  Forestry 

1 

0 . 4% 

0 

0.0% 

Street  Use  Management 

1 

0 . 4% 

0 

0.0% 

TOTAL 

276 

100.0% 

329 

100.0% 

Over ru 1 ed 

with  stipulation  * 

86 

123 

Over ru 1 ed 

without  stipulation 

22 

37 

Concurred 

135 

138 

Withdrawn 

or  settled 

33 

31 

TOTAL 

276 

329 

DEPARTMENT  OF  PUBLIC  WORKS 


' Overru 1 ed 

with  stipulation  * 

69 

90 

j Overru 1 ed 

without  stipulation 

7 

7 

Concurred 

99 

104 

1 Withdrawn 

or  settled 

25 

26 

TOTAL 

200 

227 

j *NOTE:  A sizeable  minority  of  appeals  in  this  category  are  actually 

concurrences  with  the  Department  with  only  minor  stipulations.  For 
: example,  any  change  in  the  amount  of  a penalty  assessed  for  work  done 
I without  a permit  renders  that  decision  in  the  "Overruled  with 
j stipulat ion"  column. 
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vRAlivh  ANNUAL  REPORT  FISCAL  VEARS  199i  to  1992  an<  1992  „o  199 


DEPARTMENT  OF  CITY  PLANNING 

’91/ ’92 

’ 92/ ’ 93 

Over  ru 1 ed 

with  stipulation  ♦ 

10 

20 

Over ru 1 ed 

without  stipulation 

1 1 

19 

Concurred 

27 

14 

W i thdrawn 

or  settled 

6 

4 

TOTAL 

54 

57 

POLICE  DEPARTMENT 

Over ru 1 ed 

with  stipulation  ♦ 

5 

12 

Over ru 1 ed 

without  stipulation 

2 

9 

Concurred 

5 

19 

Wi thdrawn 

or  settled 

0 

1 

TOTAL 

12 

41 

FIRE  DEPARTMENT 

Over ru 1 ed 

with  stipulation  ♦ 

0 

0 

Over ru 1 ed 

without  stipulation 

0 

0 

Concurred 

0 

0 

V i thdrawn 

or  settled 

0 

0 

TOTAL 

0 

0 

HEALTH  DEPARTMENT 

Over ru 1 ed 

with  stipulation  * 

1 

0 

Over ru 1 ed 

without  stipulation 

2 

2 

Concurred 

2 

0 

W 1 thdrawn 

or  settled 

1 

0 

TOTAL 

6 

2 

ART  COMMISSION 

Over ru 1 ed 

with  stipulation  * 

0 

0 

Over ru 1 ed 

without  stipulation 

0 

0 

Concurred 

0 

1 

W i thdrawn 

or  settled 

0 

0 

TOTAL 

0 

1 

♦NOTE:  See  page  one  of  comparative  annual  report  for  explanation. 
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Cw.':  ' KAiiVK  ANNUAL  REPORT  F ISCAL  \ EARS  199!  to  U'  2 and  Lo  i993 

REDEVELOPMENT  AGENCY  ’91/ ’92  ’92/ ’93 


Overruled  with  stipulation  * 0 
Overruled  without  stipulation  0 
Concurred  1 
Withdrawn  or  settled  0 


0 

0 

0 

0 


TOTAL 


0 


DIVISION  OF  APARTMENT  AND 
HOTEL  INSPECTION 


Overruled  with  stipulation  * 0 

Overruled  without  stipulation  0 

I Concurred  0 

I Withdrawn  or  settled  0 


0 

0 

0 

0 


I TOTAL  0 0 

i INTERDEPARTMENT  STAFF  COMMITTEE  ON 
: TRAFFIC  AND  TRASPORTATION 


Overruled  with  st] 

Lpulation  * 

0 

1 

Overruled  without 

stipulation 

0 

0 

Concurred 

1 

0 

Withdrawn  or  settl 

[ ed 

0 

0 

TOTAL 

1 

1 

URBAN  FORESTRY 

Overruled  with  st: 

lpulation  * 

0 

0 

Overruled  without 

st  ipulat ion 

0 

0 

Concurred 

0 

0 

Withdrawn  or  sett: 

led 

1 

0 

TOTAL  1 0 


STREET  USE  MANAGEMENT 


Overruled  with  stipulation  * 1 0 

. Overruled  without  stipulation  0 0 

Concurred  0 0 

<1  Withdrawn  or  settled  0 0 


TOTAL  1 0 

1 
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COMPARAliVt  aNNUA!  REPORT  FISCAL 


^ FAR^ 


\.kj  iy92  and 


1993 


OTHER  ACTIONS 


’91/’92  ’92/’93 


Rehearings  W\D 

4 

Rehearings  Granted  

1 

10 

Rehearings  Denied  

18 

1 5 

TOTAL 

19 

29 

Further  Hearings  

10 

22 

Site  Inspections  

0 

1 

Court  Remands  

1 

0 

1 1 

23 

: TOTAL  OTHER  ACTIONS 

30 

52 

Matters  Pending  

57  ♦♦♦ 

66 

Appeals  Not  Accepted  (Lack  of 

Jur i sd ict ion) 

10 

3 

Appeals  Accepted  but  Board  had 

no  Jurisdiction  

9 

14 

Instruct  Planning  Department  on 
Scope  of  Environmental  Review  . 

0 

0 

Appeals  Continued  at  Hearing  .... 

40 

55 

TOTAL 

116 

138 

Appeals  to  Superion  Court 

1 

2 

♦NOTE:  See  page  one  of  comparative  annual  report  for  explanation. 

♦♦NOTE:  Fifty-Seven  additional  appeals  processed  but  no  decision 

released  during  the  fiscal  year  1991-1992. 

♦♦♦NOTE:  Sixty-six  additonal  appeals  procesed  but  no  decision 
released  during  the  fiscal  year  1992-1993. 
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BOARD  OF  RERMIT  ARREALS 
ANNUAL  RERORT 


JULY  1 


19  9 3 


JUNE  30 


19  9 4 


CITT  AND  COUNTY  OF  SAN  FRANCISCO 


FRANK  M.  JORDAN,  MAYOR 
BOARD  OF  PERMIT  APPEALS  1993-1994 


Neil  D.  Eisenberg,  President  (Resigned  August  6,  1993) 

Angela  M.  Bradstreet,  (Vice  President  to  August  6,  1993  and  then  acting 
president.  Elected  President  February  9,  1994)* 
Wayne  H.  Alba,  Vice  President  (Elected  August  17,  1993  and  re-elected 
February  9,  1994)* 

Douglas  S.  Chan,  Commissioner  (Appointed  August  13,  1993)* 

Ike  Felzer,  Commissioner  * 

Juanita  L.  Owens,  Commissioner  (Resigned  September  23,  1993) 

Mary  G.  Murphy,  Commissioner  (Appointed  October  5,  1993)* 

* Commissioners  as  of  July  1,  1994 


Catherine  B.  Johnson,  Principal  Clerk  (1408) 

Linda  F.  Laws,  Legal  Secretary  I (1458) 

Elizabeth  Rudzinski,  Senior  Clerk  Typist  (works  on  an  as  needed  basis)  (1426) 

Paul  C.  Johnson,  Clerk  Typist  (works  on  an  as  needed  basis)  (1424) 

Robert  H.  Feldman,  Executive  Director  (1575) 

Doris  Levine,  Official  Court  Reporter 
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The  function  of  the  Board  of  Permit  Appeals,  a quasi-judicial  body  created 
originally  under  the  Charter  of  1932,  is  the  processing,  hearing  and  deciding  of 
a wide  variety  of  appeals  of  departmental  decisions  involving  the  granting, 
denial,  suspension,  or  revocation  of  permits,  licenses,  and  other  use 
entitlements  by  various  coranissions , departments,  bureaus,  agencies  and  officers 
of  the  City  and  County  of  San  Francisco.  The  granting  or  denial  of  variances  and 
other  determinations  of  the  Zoning  Administrator  and  discretionary  review 
decisions  of  the  City  Planning  Commission  are  included. 

The  Board  was  established  under  Part  16  of  the  Charter,  Sections  3.650  and 
3.651,  and  its  regulations  are  contained  in  Part  III  of  the  Municipal  Code,  Part 
1,  Permit  Procedures.  Specif ic  appeal  rights  are  also  specified  in  the  Building, 
Planning,  Public  Works,  Police,  Health,  and  Electrical  Codes.  Hie  following  are 
examples  of  the  diversity  of  matters  appealed: 

- building  permits  for  commercial  and  residential  buildings 

- alteration  permits  for  rear  decks  and  room  additions  to  residential 
bui Idings 

- rear  yard  and  parking  variances,  often  to  legalize  apartments 

- massage  parlor  and  masseuse/masseur  permits 

- fruit,  coffee,  and  hot  dog  pushcart  permits 

- entertainment,  dance  hall,  and  cabaret  permits 

- taxicab  medallions  and  taxi  driver  permits 

- restaurant  permits 

- mechanical  amusement  device  and  billiard  parlor  permits 

- sign,  awning,  and  billboard  permits 

- street  artist  permits 
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- sidewalk  merchandise  display  permits 

In  addition,  the  Board  sometimes  rules  on  various  standards  in  the  Planning 
Code  as  well  as  on  many  appeals  from  special  investigation  penalties  levied  by 
the  Bureau  of  Building  Inspection  for  work  done  without  a permit. 

Regular  public  hearings  are  held  on  two  or  three  Wednesdays  a month  at  5:30 
p.m.  in  Room  282  of  City  Hall  . The  scheduled  appellants  and  defjartments  present 
their  cases  and  respond  to  inquiries  by  the  Board.  Although  many  matters  are 
resolved  at  the  initial  hearing,  a sizeable  number  require  a second  hearing,  and 
in  some  cases,  a site  visit  of  the  premises  by  Board  members  is  necessary. 
Meetings  may  last  as  late  as  midnight. 

Several  years  ago,  the  Board  instituted  a policy  of  hearing  all  cases 
involving  each  department  in  sequence.  This  practice  has  resulted  in  reducing 
overtime  costs  of  departmental  officials  and  police  officers  required  to  attend 
the  Board ’ s hear ings . 

This  fiscal  year  (1993-1994)  the  Board  processed  318  appeals.  Many  appeals 
involved  more  than  one  department,  and  required,  on  the  average,  the  resolution 
of  at  least  three  or  four  separate  issues.  Therefore,  the  workload  of  the  Board 
consists  of  the  resolution  of  approximately  1,000  separate  disputed  items. 

Cases  appealed  to  Superior  Court,  require  the  compilation  of  an 
administrative  record  and  cooperation  with  the  litigating  parties  and  frequent 
consultation  with  the  City  Attorney’s  office. 

The  attached  statistical  breakdown  shows  the  overall  nature  and  final 
disposition  of  appeals  decided  by  the  Board  for  the  past  fiscal  year. 

MBQ  Performance:  The  Board  has  consistently  met  or  exceeded  its  MBO  goals 
since  its  inception,  and  intends  to  continue  performing  to  a high  standard.  The 
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MBO  goal  for  the  Board  has  been  to  issue  95%  of  its  final  written  decisions 
within  30  days  of  the  final  hearing  by  the  Board.  We  are  somewhat  concerned  with 
the  ever  increasing,  costly,  complicated  and  time  consuming  legal  burdens  placed 
upon  the  Board  both  by  courts  and  the  City  Attorney’s  office,  but  will  continue 
to  strive  to  reach  our  goals.  Writs  (appeals  to  court)  against  the  Board  have 
become  more  frequent  ajid  require  a great  deal  of  time  and  effort.  The  frequency 
of  litigation  results  in  the  need  for  more  complete  documentation  of  cases  and 
the  adoption  of  written  findings  by  the  Board  in  a growing  number  of  cases. 
Narrative  of  the  year’s  activities: 

First  Quarter:  The  new  fiscal  year  began  with  a meeting  on  July  7,  1993 

during  which  the  Board  held  a public  hearing  on  an  alteration  permit  for  a check 
cashing  business  on  Mission  Street  near  Bernal  Heights.  After  hearing  testimony 
from  twenty-five  people,  mostly  neighbors  concerned  about  the  quality  of  life  in 
their  part  of  the  City,  the  Board  upheld  the  permit  with  ten  conditions  intended 
to  mitigate  the  affects  of  the  business  on  the  neighborhood.  At  the  August  4 
meeting,  President  Neil  Eisenberg  announced  that  he  was  resigning  after  the 
meeting  in  order  to  run  for  the  office  of  City  Attorney  in  November.  He  thanked 
the  Board  for  its  support  during  the  sixteen  months  of  his  presidency  and 
membership,  and  accepted  the  Board’s  thanks  for  his  service.  On  August  13  the 
Mayor  appointed  Douglas  S.  C!han,  an  attorney,  as  the  fifth  Commissioner. 
Commissioner  Chan  moved  from  the  Assessment  Appeals  Board,  where  he  had  served 
several  years  after  previously  serving  on  the  Rent  Arbitration  and  Stabilization 
Board.  Vice  president  Bradstreet  became  acting  president  upon  resignation  of  Mr. 
Eisenberg  and  the  Board  elected  Wayne  Alba  as  its  vice  president  on  August  17, 
to  serve  with  Ms.  Bradstreet  until  the  next  regular  election  after  January  15, 
1994. 
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In  August,  the  Board  voted  to  uphold  the  Zoning  Administrator’s 
determination  that  a conditional  use  authorization  was  necessary  before  a small 
hotel  at  417  Stockton  Street  could  be  converted  to  full  tourist  use.  This  matter 
was  reopened  several  more  times  during  the  year  as  the  hotel  owner,  the 
Tenderloin  Housing  Clinic  aiid  the  City  followed  the  progress  of  litigation 
between  the  City  and  a small  hotel  association  in  the  federal  courts  over  the 
City’s  Hotel  Conversion  Ordinance,  originally  enacted  in  1979.  By'  the  end  of  the 
fiscal  year  it  was  clear  that  litigation  involving  hotel  conversion  would 
continue  into  the  new  fiscal  year. 

At  the  September  22  meeting  Commissioner  Juanita  Owens  announced  that  she 
was  resigning  following  the  meeting  because  of  her  counseling  duties  at  John 
Adams  Adult  School  on  Wednesday  nights.  The  Board  thanked  her  for  her  services 
and  wished  her  well.  On  October  6,  Mayor  Jordan  appointed  Mary  G.  Murphy,  an 
attorney  specializing  in  real  property  transactions,  and  involved  with  the 
citizen’s  committee  on  the  conversion  of  the  Presidio,  to  the  Board  to  replace 
Ms . Owens . 

During  this  quarter  and  throughout  the  year  the  Board’s  calendars  were 
composed  mainly  of  appeals  of  Zoning  Administrator  variance  decisions  and 
determinations,  appeals  of  investigation  fees  imposed  on  property  owners  for  work 
done  without  a permit,  and  protests  of  issued  permits  for  alteration,  demolition 
8ind  new  construction  opposed  by  neighbors,  with  occasional  appeals  of  Police 
Department  decisions  on  various  types  of  business  permits. 

Second  Quarter:  On  October  13  the  Board  upheld  a Police  Department  dance 
hall/place  of  entertainment  permit  for  a catering  establishment  on  Laguna  Honda 
Blvd.  The  Board  imposed  thirteen  conditions  on  the  permit  to  minimize  the  effect 
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of  the  business  on  the  residential  neighbors  who  testified  against  the  permit. 

At  the  December  1 meeting  the  Board  again  heard  hotel  conversion  cases, 
voting  to  overrule  the  Zoning  Administrator’s  determination  that  the  California 
Permit  Streamling  Act  provisions  were  not  met  in  the  417  Stockton  hotel  case  ajid 
that  the  conditional  use  authorization  should  be  deemed  approved  as  originally 
submitted  since  more  than  a year  had  passed  with  no  final  action  on  the 
application  by  the  City. 

On  December  8 the  Board  held  a lengthy  hearing  on  the  Police  Commission’s 
1992  Public  Convenience  and  Necessity  Findings,  an  annual  event  since  there  are 
usually  more  than  1100  people  on  the  list  for  taxicab  medallions  who  want  to  see 
more  medallions  issued.  After  taking  testimony  from  thirty-six  people  over  a 
three  hour  period,  the  Board  voted  to  overrule  the  Police  Commission  and  to  issue 
findings  that  the  Police  Department  should  issue  fifty  additional  medallions,  of 
which  five  should  be  for  ramp-equipped  vehicles  to  serve  disabled  people. 
Opponents  to  this  decision  filed  an  action  in  Superior  Court  that  had  not  been 
decided  by  the  end  of  the  fiscal  year. 

Third  Quarter:  On  January  12  the  Board  upheld  the  Zoning  Administrator’s 
determination  that  a small  hotel  at  715  Bush  Street  needed  conditional  use 
authorization  in  order  to  convert  all  its  rooms  to  tourist  use.  On  February  2 
the  Board  upheld  a minor  kitchen  alteration  permit  for  a house  on  Lombard  Street 
on  Russian  Hill  that  was  being  prepared  for  use  on  the  MTV  show,  "The  Real 
World”.  On  February  9 the  Board  heard  an  appeal  of  a Police  Department  denial 
of  a sidewalk  peddler  permit  application  by  a young  woman  trying  to  sell 
essential  oils  on  24th  Street.  The  Board  mediated  an  agreement  between  the 
parties  that  resulted  in  the  appellant  being  able  to  sell  her  products  on  the 
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property  of  the  florist  operating  by  the  sidewalk,  and  the  Police  Department 
application  being  withdrawn  as  unnecessary. 

On  February  9 the  Board  re-elected  Angela  Bradstreet  and  Wayne  Alba  as  its 
president  and  vice  president,  to  serve  until  the  required  election  in  January 
1995. 

On  February  16  the  Board  granted  a street  artist  a permit  to  sell  leather 
and  cloth  belts  of  his  own  manufacture  but  it  upheld  the  Art  Commission’s 
suspensions  of  the  permit  for  certain  violations  of  the  Street  Artist  Ordinance. 
On  March  2 the  Board  upheld  a major  alteration  authorization  of  the  Planning 
Commission  for  the  Pacific  Center  at  801  Market  Street  which  had  been  appealed 
by  the  operator  of  the  drug/variety  store  presently  occupying  the  corner  space 
on  the  first  floor  of  the  building. 

On  March  23  the  Board  upheld  a Zoning  Administrator’s  determination  that 
the  renovation  of  the  ground  floor  restaurant  in  the  Sir  Francis  Hotel  was  a 
minor  alteration  under  the  Planning  Code  and  not  required  to  go  before  the 
Landmarks  Board  for  a cert  if  icate  of  appropriateness.  Tlie  Board  did  require  that 
the  owner  must  retain  the  bronze  retail  framework  on  the  facade  of  the 
restaurant,  to  insure  that  the  renovation  remained  a minor  alteration. 

In  March  the  Board  asked  Commissioner  Ike  Felzer  to  represent  it  at  the  bi- 
weekly meetings  of  the  newly  formed  Code  Enforcement  Reform  Task  Force  which  was 
to  look  into  improvements  of  the  City’s  building  inspection  and  enforcement 
process.  Commissioner  Felzer  agreed  to  attend  and  to  report  on  the  progress  of 
the  Task  Force  to  the  Board. 

Fourth  Quarter : During  all  the  remaining  meetings  of  the  year  Commissioner 
Felzer  reported  at  the  beginning  of  each  meeting  on  the  progress  of  the  S.S. 
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Jeremiaih  O’Brien,  the  Liberty  ship  berthed  at  Fort  Mason,  which  was  sailing  to 
the  Norinandy  Invasion  Commemoration  on  June  6.  On  April  20  the  Board  on 
rehearing,  upheld  the  Zoning  Administrator’s  determination  that  the  Cornel  1 Hotel 
at  715  Bush  Street  needed  conditional  use  authorization,  but  reduced  the  number 
of  rooms  deemed  residential  from  31  to  24,  based  on  the  testimony  and  evidence 
presented  at  the  hearing.  On  May  4 the  Board  overruled  the  Planning  Department 
to  allow  an  appellant  to  manufacture  her  own  recipe  fudge  in  the  kitchen  of  a 
cooking  school  on  condition  the  fudge  was  retailed  from  the  premises,  thus 
bringing  the  use  within  the  Planning  Code  provisions. 

On  May  18  the  Board  upheld  the  denial  of  a permit  extension  application  for 
a six-unit  condominium  building  on  Russian  Hill  after  taking  testimony  from  the 
neighbors  objecting  to  an  unsightly  hole  in  the  ground  which  had  remained 
untouched  for  several  years.  On  the  same  calendar  the  Board  upheld  an  appeal  of 
a Zoning  Administrator  determination  requiring  the  holder  of  two  permits  for  a 
bathhouse  at  132  Turk  Street  to  obtain  conditional  use  authorization  for  second 
level  commercial  use  as  required  by  the  Planning  Code. 

On  June  22  the  Board  took  testimony  from  twenty-three  people  on  two  appeals 
concerning  proposed  housing  for  the  unused  portion  of  the  Farmers  Market  site  on 
211  and  291  Putnam  Street.  After  a lengthy  hearing  the  Board  upheld  the  permits. 

At  its  final  meeting  of  the  year  the  Board  upheld  a variance  decision  and 
two  demolition  permits  for  a nonprofit  affordable  housing  project  with  twenty 
units  and  a community  facility  for  a child  care  program  at  1290  Potrero  Street. 

During  the  year  President  Bradstreet  chaired  the  meetings  with  great 
sensitivity  to  those  testifying  before  the  Board,  attentive  to  the  needs  of 
parties  to  have  matters  decided  in  an  efficient  manner.  Vice  President  Alba 
stepped  in  twice  to  chair  meetings,  and  handled  each  assignment  with  sureness  and 
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fairness.  Commissioner  Chan  brought  his  experience  from  the  Rent  Board  to 
bear  on  several  cases,  clarifying  for  the  Board  the  impact  of  certain  Rent 
Ordinance  provisions  which  affected  appeals.  Commissioner  Murphy  brought  her 
special  knowledge  of  real  estate  tr8insaction  law  and  practice  to  bean  throughout 
the  year  on  relevant  cases,  while  Commissioner  Felzer  worked  diligently  at 
mediating  protest  appeals,  achieving  success  in  several  cases  where  parties 
appeared  to  be  very  far  apart  until  his  conciliating  efforts. 

Departmental  representatives:  The  Department  of  City  Planning  was 

represented  by  Robert  W.  Passmore,  Zoning  Administrator  ard  Assistant  Director 
of  Planning  - Implementation  at  most  of  the  Board’s  hearings,  ably  assisted  on 
occasion  by  Planner  Barry  Pearl. 

The  Bureau  of  Building  Inspection  of  the  Department  of  Public  Works  was 
represented  by  Senior  Building  Inspector  William  Schock  until  December,  and  then 
by  Senior  Inspector  James  Hutchinson,  under  the  supervision  of  Chief  Building 
Inspector  Joan  MacQuarrie  and  Assistant  Superintendent  Neil  Rains. 

The  Police  Department  was  represented  by  Officer  Jeffrey  Barker,  attorney 
with  the  San  Francisco  Police  Department  Legal  Division. 

The  Board  was  legally  advised  at  each  hearing  by  Judith  Boyajian,  Deputy 
City  Attorney,  the  head  of  the  City  Attorney’s  land  use  team. 

Budget : The  department  operated  within  its  budget  for  the  year  without  the 
need  for  supplemental  appropriations.  The  proposed  budget  for  Fiscal  Year  1994- 
1995  submitted  to  the  Mayor  was  less  than  the  budget  for  the  previous  year. 
During  Fiscal  Year  1993-1994  the  Board  collected  $48,300.00  in  fees. 
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staff : The  clerical  staff  continues  to  perform  extraordinarily  well  under 

a challenging  work  load.  Catherine  Johnson,  principal  clerk,  has  superbly 
handled  staff  training,  the  Controller’s,  Purchasing’s,  and  Civil  Service’s 
procedures,  as  well  as  directly  supporting  the  appeals  processing.  Linda  Laws, 
legal  secretary,  expertly  handled  appeals  and  the  public  and  was  ably  backed  by 
Elizabeth  Rudzinski  and  Paul  C.  Johnson,  part-time  clerk  typists.  Under  Ms. 
Johnson’s  able  direction,  the  staff  has  managed  to  keep  the  appeals 
process  flowing  smoothly,  with  minimum  inconvenience  to  the  public  in  spite  of 
budget  reductions.  The  staff  face  tough  challenges  during  the  new  fiscal  year 
with  a move  to  845  Stevenson  in  January  1995,  when  City  Hall  is  closed  for  three 
years  for  construction  of  a new  foundation. 

It  remains  the  intention  of  the  Board  and  staff  to  continue  to  strive  for 
excellence  in  serving  the  public,  with  strict  attention  to  al  1 legal  requirements 
of  the  process,  and  with  compassion  for  the  human  beings  involved. 


Robert  H.  Feldman 
Executive  Director 
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BOARD  OF  PERMIT  APPEALS 
ANNUAL  REPORT  ' 


COMPARATIVE  STATISTICAL  ANALYSIS 


OF  APPEALS  FILED  FOR  FISCAL  \EXRS 
I9S3  TO  1S94 
1994  TO  1995 


TOTAL  NUMBER  OF  APPEALS  FILED 

Department  of  Public  Works 
Department  of  City  Planning 
Police  Department 
Fire  Department 
Health  Department 
Art  Commission 
Redevelopment  Agency 
Housing  Inspection 
Division 

Interdepartmental  Staff  Committee 
on  Traffic  and  Transportation 
Urban  Forestry 
Street-Use  and  Mapping 

TOTAL 


Overruled  with  stipulation  * 
Overruled  without  stipulation 
Concurred 

Withdrawn  or  settled 

TOTAL 


DEPARTMENT  OF  PUBLIC  WORKS 


Overruled  with  stipulation  * 
Overruled  without  stipulation 
Concurred 

Withdrawn  or  settled 


' 92/  • 93 

■ 93/ • 94 

329 

318 

227 

69 . 0% 

199 

6 2 . D % 

57 

17.3% 

86 

27 . 0% 

41 

12.5% 

i 9 

6 . 0% 

0 

0 . 0% 

0 

0 . 0% 

2 

0 . 6% 

1 

0 . 3% 

1 

0 . 3% 

9 

2 . 8% 

0 

0 . 0% 

1 

0 . 3% 

0 

0 . 0% 

0 

0 . 0% 

1 

0 . 3% 

0 

0.0% 

0 

0 . 0% 

3 

0 . 9% 

0 

0 . 0% 

0 

0 . 0% 

329 

100 . 0% 

318 

100 . 0% 

123 

132 

37 

46 

138 

117 

31 

23 

329 

318 

90 

96 

7 

7 

104 

84 

26 

16 

227 

203 
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COMPARATIVE  ANNUAL  REPORT  FISCAL  YEARS  1992  to  1993  and  1993  to  1994 


DEPARTMENT  OF  CITY  PLANNING 

’92/’93 

’ 93/ ’ 94 

Overruled  with  stipulation 

20 

30 

Overruled  without  stipulation 

19 

29 

Concurred 

14 

22 

Withdrawn  or  settled 

4 

5 

TOTAL 

57 

86 

POLICE  DEPARTMENT 

Overruled  with  stipulation 

12 

6 

Overruled  without  stipulation 

9 

3 

Concurred 

19 

8 

Withdrawn  or  settled 

1 

2 

TOTAL 

41 

19 

FIRE  DEPARTMENT 

Overruled  with  stipulation 

0 

0 

Overruled  without  stipulation 

0 

0 

Concurred 

0 

0 

Withdrawn  or  settled 

0 

1 

TOTAL 

0 

0 

HEALTH  DEPARTMENT 

Overruled  with  stipulation 

0 

0 

Overruled  without  stipulation 

2 

1 

Concurred 

0 

0 

Withdrawn  or  settled 

0 

0 

TOTAL 

2 

1 

ART  COMMISSION 

Overruled  with  stipulation 

0 

0 

Overruled  without  stipulation 

0 

6 

Concurred 

1 

3 

Withdrawn  or  settled 

0 

0 

TOTAL  1 9 
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COMPARATIVE  ANNUAL  REPORT  FISCAL  YEARS  1992  to  1993  and  1993  to  1994 


REDEVELOPMENT  AGENCY 


’92/’93  ’93/’94 


Overruled  with  stipulation  0 
Overruled  without  stipulation  0 
Concurred  0 
Withdrawn  or  settled  0 


TOTAL  0 


0 


HOUSING  INSPECTION  DIVISION 


Overruled  with  stipulation  0 
Overruled  without  stipulation  0 
Concurred  0 
Withdrawn  or  settled  0 


0 

0 

0 

0 


TOTAL  0 0 

INTERDEPARTMENT  STAFF  COMMITTEE  ON 
TRAFFIC  AND  TRASPORTATION 


Overruled  with  st: 

ipu 1 at  ion 

1 

0 

Overruled  without 

st  ipu lat ion 

0 

0 

Concurred 

0 

0 

Withdrawn  or  settl 

1 ed 

0 

0 

TOTAL 

1 

0 

URBAN  FORESTRY 

Overruled  with  st: 

ipu 1 at  ion 

0 

0 

Overruled  without 

st ipu lat ion 

0 

0 

Concurred 

0 

3 

Withdrawn  or  settl 

led 

0 

1 

TOTAL  0 3 


STREET-USE  AND  MAPPING 


Overruled  with  stipulation  0 
Overruled  without  stipulation  0 
Concurred  0 
Withdrawn  or  settled  0 


0 

0 

0 

0 


TOTAL  0 


0 
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COMPARATIVE  ANNUAL  REPORT  FISCAL  YEARS  1992  to  1993  and  1993  to  1994 


OTHER  ACTIONS 


’92/’93 

’ 93/ ’ 94 

Rehearings  Withdrawn 

4 

2 

Rehearings  Granted  

10 

1 r 

Rehearings  Denied  

15 

20 

TOTAL 

29 

33 

Further  Hearings  

22 

16 

Site  Inspections  

1 

0 

Court  Remands  

0 

0 

23 

16 

TOTAL  OTHER  ACTIONS 

52 

49 

Matters  Pending  

66  *♦ 

41 

Request  for  Jurisdiction  Denied  . . 

3 

4 

Request  for  Jurisdiction 

Requested  

14 

8 

Appeals  Continued  at  Hearing  . . . . 

55 

52 

Total  other  actions 

138 

105 

Appeals  to  Superior  Court 

2 

4 

♦NOTE:  A sizeable  minority  of  appeals  in  this  category  are  actually 
concurrences  with  the  Department  with  only  minor  stipulations.  For 
example,  any  change  in  the  amount  of  a penalty  assessed  for  work  done 
without  a permit  renders  that  decision  in  the  "Overruled  with 
stipulation"  column. 


♦♦NOTE:  Sixty-six  additional  appeals  procesed  but  no  decision 

released  during  the  fiscal  year  1992-1993. 


♦♦♦NOTE:  Forty-one  additional  appeals  processed  but  no  decision 
released  during  the  fiscal  year  1993-1994. 
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BOARD  OF  PERMIT  APPEALS 
ANNUAL  REPORT 


JULY  1,  1994  - JUNE  30,  1995 


nEPT. 

OCT  3 0 1995 


SAN  FRANCISCO 
PUBLIC  LIBRARY 


k 


CITY  AND  COUNTY  OF  SAN  FRANCISCO 


FRANK  M.  JORDAN,  MAYOR 

BOARD  OF  PERMIT  APPEALS  1994-1995 


Wayne  H.  Alba,  Vice  President  to  January  18,  1995  and  then  elected 
President  to  serve  until  January  15,  1996 
Angela  M.  Bradstreet,  President  to  January  18,  1995 
Douglas  S.  Chan,  Commissioner 
Ike  Felzer,  Commissioner 

Mary  G.  Murphy,  Commissioner,  elected  Vice  President  January  18, 
1995  to  serve  until  January  15,  1996. 


Catherine  B.  Johnson,  Principal  Clerk  (1408) 
Linda  F.  Laws,  Legal  Secretary  I (1458) 
E.  Rudzinski,  Sr.  Clerk  Typist  (Temp,  as  needed  basis)  (1426) 
P.  C.  Johnson,  Clerk  Typist  (Temp,  as  needed  basis)  (1424) 
Robert  H.  Feldman,  Executive  Director  (1575) 
Doris  Levine,  Official  Court  Reporter 
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The  function  of  the  Board  of  Permit  Appeals,  a quasi- judicial 
body  created  originally  under  the  Charter  of  1932,  is  the 
processing,  hearing  and  deciding  of  a wide  variety  of  appeals  of 
departmental  decisions  involving  the  granting,  denial,  suspension, 
or  revocation  of  permits,  licenses,  and  other  use  entitlements  by 
various  commissions,  departments,  bureaus,  agencies  and  officers  of 
the  City  and  County  of  San  Francisco.  The  granting  or  denial  of 
variances  and  other  determinations  of  the  Zoning  Administrator  and 
discretionary  review  decisions  of  the  City  Planning  Commission  are 
included . 

The  Board  was  established  under  Part  16  of  the  Charter, 
Sections  3.650  and  3.651,  and  its  regulations  are  contained  in  Part 
III  of  the  Municipal  Code,  Article  1,  Permit  Procedures.  Specific 
appeal  rights  are  also  specified  in  the  Building,  Planning,  Public 
Works,  Police,  Health,  Plumbing  and  Electrical  Codes.  The 
following  are  examples  of  the  diversity  of  matters  appealed: 

- building  permits  for  commercial  and  residential  buildings 

- alteration  permits  for  rear  decks  and  room  additions  to 
residential  buildings 

- rear  yard  and  parking  variances,  often  to  legalize 

apartments 

- massage  parlor  and  masseuse/masseur  permits 

- fruit,  coffee,  and  hot  dog  pushcart  permits 

- entertainment,  dance  hall,  and  cabaret  permits 

- taxicab  medallions  and  taxi  driver  permits 
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- refuse  collection  permits  for  federal  facilities 

- restaurant  permits 

- mechanical  amusement  device  and  billiard  parlor  permits 

- sign,  awning,  and  billboard  permits 

- street  artist  permits 

- public  service  kiosk  permits 

- sidewalk  merchandise  display  permits 

In  addition,  the  Board  sometimes  rules  on  various  standards  in 
the  Planning  Code  as  well  as  on  many  appeals  from  special 
investigation  penalties  levied  by  the  Department  of  Building 
Inspection  for  work  done  without  a permit. 

Regular  public  hearings  are  held  on  two  or  three  Wednesdays  a 
month  beginning  at  5:30  p.m.  in  Room  428  in  the  interim  City  Hall, 
at  401  Van  Ness  Avenue.  The  scheduled  appellants  and  departments 
present  their  cases  and  respond  to  inquiries  by  the  Board. 
Although  many  matters  are  resolved  at  the  initial  hearing,  a 
sizeable  number  require  a second  hearing,  and  in  some  cases,  a site 
visit  of  the  premises  by  Board  members  is  necessary.  Meetings  may 
last  as  late  as  midnight . 

Several  years  ago,  the  Board  instituted  a policy  of  hearing 
all  cases  involving  each  department  in  sequence.  This  practice  has 
resulted  in  reducing  overtime  costs  of  departmental  officials  and 
police  officers  required  to  attend  the  Board's  hearings. 

This  fiscal  year  (1994-1995)  the  Board  processed  260  appeals. 
Many  appeals  involved  more  than  one  department,  and  required,  on 
the  average,  the  resolution  of  at  least  three  or  four  separate 
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issues.  Therefore,  the  workload  of  the  Board  consists  of  the 
resolution  of  approximately  1,000  separate  disputed  items. 

Cases  appealed  to  Superior  Court  require  the  compilation  of  an 
administrative  record  and  cooperation  with  the  litigating  parties 
and  frequent  consultation  with  the  City  Attorney's  office. 

The  attached  statistical  breakdown  shows  the  overall  nature 
and  final  disposition  of  appeals  decided  by  the  Board  for  the  past 
fiscal  year. 

MBO  Performance:  The  Board  has  consistently  met  or  exceeded 
its  MBO  goals  since  their  inception,  and  intends  to  continue 
performing  to  a high  standard.  The  MBO  goal  for  the  Board  has  been 
to  issue  95%  of  its  final  written  decisions  within  30  days  of  the 
final  hearing  by  the  Board.  We  are  somewhat  concerned  with  the 
ever  increasing,  costly,  complicated  and  time  consuming  legal 
burdens  placed  upon  the  Board  both  by  courts  and  the  City 
Attorney's  office,  but  will  continue  to  strive  to  reach  our  goals. 
Writs  (appeals  to  court)  against  the  Board  have  become  more 
frequent  and  require  a great  deal  of  time  and  effort.  The 
frequency  of  litigation  results  in  the  need  for  more  complete 
documentation  of  cases  and  the  adoption  of  written  findings  by  the 
Board  in  a growing  number  of  cases . 

Narrative  of  the  year's  activities : 

First  Quarter:  The  fiscal  year  began  with  Commissioner  Felzer 
reporting  on  the  progress  of  the  U.S.S.  Jeremiah  O'Brien  as  it 
returned  to  San  Francisco  from  its  participation  in  the  Normandy 
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Anniversary  Celebration  in  June. 


The  Board  calendars  had  the  usual  variety  of  building  permit 
and  penalty  matters,  as  well  as  zoning  variance  appeals.  In  August 
the  Board  held  a lengthy  hearing  on  ten  appeals  of  Department  of 
Public  Works  decisions  regarding  sidewalk  merchandise  display 
permits  for  shops  on  Clement  Street  in  the  Richmond  District, 
granting  the  permits  with  certain  conditions  to  insure  adequate 
sidewalk  space  around  a bus  shelter.  It  is  expected  that  more 
appeals  of  this  type  will  be  filed  as  the  Department  of  Public 
Works  implements  the  sidewalk  display  ordinance  in  other  congested 
neighborhood  commercial  strips  around  the  City. 

The  last  meeting  in  September,  in  addition  to  the  usual 
appeals  of  building  permits,  featured  an  appeal  regarding  the 
replacement  of  sidewalk  trees  on  Kansas  Street,  with  the  Board 
allowing  the  removal  of  nine  trees  whose  roots  were  breaking  up  the 
pavement,  with  four  replacement  trees  of  a species  less  likely  to 
cause  damage . 

Second  Quarter:  October  began  with  a protest  appeal  involving 
horse-drawn  carriages  serving  tourists  in  the  Fisherman's  Wharf 
area.  The  Board  upheld  the  permit  for  a new  company  entering  the 
business  after  hearing  testimony  that  the  new  operators  had 
experience  in  this  field. 

Site  visits  were  necessary  for  the  Board  to  decide  a new 
garage  case  on  Pacific  Avenue,  protested  by  three  families  adjacent 
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to  the  driveway  easement.  The  permit  was  upheld  with  conditions 
imposed  to  mitigate  the  impacts  of  the  garage  on  the  neighbors. 

In  a case  of  first  impression  the  Board  heard  a protest  appeal 
involving  the  scaffolding  for  a major  renovation  at  the  corner  of 
4th  Street  and  Market,  upholding  the  permit  with  five  specific 
conditions  intended  to  keep  the  sidewalk  under  the  scaffolding  free 
of  debris,  litter,  and  hazardous  dark  nooks,  and  well  lit. 

In  overruling  a discretionary  review  denial  by  the  Planning 
Commission  of  a house  addition  on  48th  Avenue,  the  Board  adopted 
the  recommended  revisions  of  the  A. I. A.  Advisory  Design  Review 
Panel  which  had  considered  the  matter  at  the  parties'  request. 
This  was  the  last  case  to  be  reviewed  by  the  A. I. A.,  which  ended 
its  pro  bono  ADR  Panel  program  for  the  Board.  The  Board  had 
encouraged  parties  with  design  disputes  to  use  this  A. I. A.  service 
since  April  1992,  with  good  results  generally. 

In  a decision  consistent  with  the  Board's  general  policy  to 
support  small  businesses,  the  Board  overruled  a Planning  Department 
determination  denying  a masseur  permission  to  operate  a massage- 
personal  services  business  in  the  Polk  Gulch  area.  Commissioner 
Murphy  announced  her  intention  to  write  to  the  Police  Commission 
regarding  the  arcane  language  of  the  Police  Code  regarding  these 
matters  which  worked  against  approval  of  appropriate,  small, 
personal  service  businesses  when  it  is  the  large,  intense  massage 
establishments  which  were  meant  to  be  the  subject  of  the 
restrictive  requirements  in  the  Code. 

In  November  the  Board  heard  the  first  appeal  of  a refuse 
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collection  permit  issued  by  the  Department  of  Public  Health  for 
service  to  federal  facilities,  in  this  case  the  U.S.  Navy  on 
Treasure  Island.  The  DPH  regulations  provide  for  such  an  appeal 
and  it  is  expected  that  more  such  appeals  will  be  filed  as  DPH 
issues  permits  for  other  federal  facilities  because  of  the 
competitive  nature  of  the  business. 

Site  visits  to  Telegraph  Hill  were  necessary  to  decide  a 
protest  appeal  of  a roof  deck  permit  on  a condominium.  The  views 
involved  were  breathtaking,  and  the  deck  permit  was  upheld  with  a 
condition  requiring  transparent  paneling  in  the  railing  to  minimize 
any  view  blockage  for  the  neighbors . 

Over  a neighbor's  objections,  the  Board  upheld  a variance 
required  for  the  construction  of  a 50-unit  affordable  housing 
project  on  Folsom  Street  to  be  built  by  a non-profit  agency. 

At  the  end  of  November,  the  Board  was  saddened  by  the  loss  of 
Officer  Jeffrey  Barker,  the  Police  Department  representative,  and 
it  adopted  a resolution  in  Officer  Barker's  memory  for  presentation 
to  the  bereaved  family. 

The  last  meeting  in  December  was  highlighted  by  a Board 
decision  upholding  denial  by  the  Police  Department  of  a Place  of 
Entertainment/After  Hours  Dance  Hall  permit  for  a hotel  at  9th 
Street  and  Howard.  The  Police  made  a strong  case  that  additional 
dancing  establishments  in  the  SOMA  area  were  inappropriate  in  light 
of  the  limited,  fully  committed  police  resources  available. 

Third  Quarter;  At  the  meeting  of  January  18th  the  Board 
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thanked  Commissioner  Bradstreet  for  her  service  as  Vice  President 
and  President,  and  elected  Wayne  Alba  as  president  and  Mary  Murphy 
as  vice  president,  to  serve  until  January  1996. 

During  the  second  half  of  the  year  the  Board  held  fifteen 
hearings  on  appeals  concerning  the  approval  and  denial  of  permits 
for  public  service  kiosks  to  be  built  by  the  J.C.  Decaux  firm  as 
part  of  the  Accessible  Public  Toilet  program.  Most  of  the  kiosks 
involved  contain  a newspaper  counter.  None  of  the  twenty  toilet 
sites  were  appealed,  although  a restauranteur  on  Clement  Street  did 
ask  the  Board  to  allow  him  to  file  an  appeal  six  months  after 
issuance  of  the  toilet  permit  for  Sixth  Avenue  and  Clement.  The 
Board  wasn't  able  to  find  legal  grounds  for  allowing  the  appeal, 
but  a month  later  the  permit  was  revoked  by  the  Department  of 
Public  Works  because  of  the  opposition  expressed. 

The  kiosk  appeals  were  demanding  of  the  Board's  time, 
requiring  many  site  visits  and  lengthy  testimony  and  discussion. 
The  Board  upheld  nine  sites  and  disapproved  four  sites,  based  on 
testimony  from  business  operators  who  asserted  strongly  that 
specific  kiosk  locations  would  significantly  impact  their 
businesses.  By  the  end  of  the  year  85  kiosk  sites  had  been 
approved  ant  the  first  toilet  had  been  installed  at  Powell  and 
Market  to  a generally  positive  public  response. 

Because  of  the  vacation  of  City  Hall  for  seismic  alterations, 
the  Board  office  moved  to  875  Stevenson  Street,  Room  440,  on 
February  10th,  and  during  February  no  hearings  were  held,  though 
the  public  continued  to  file  appeals  to  be  heard  in  March  and 
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The  Board's  first  meeting  in  the  new  Commission  Hearing  Room 
in  the  Interim  City  Hall  on  March  1 in  the  Veteran's  War  Memorial 
Building  lasted  six  hours,  ending  at  12:01  A.M.  The  Board  held  two 
hearings  on  proposed  video  and  electronic  rooftop  billboards 
proposed  for  erection  facing  Union  Square,  both  approved  by  the 
Planning  Commission  and  strongly  opposed  by  an  alliance  of  Union 
Square  businesses  and  architectural  conservation  groups  and 
individuals  interested  in  preventing  changes  to  Union  Square. 
Before  any  decision  of  the  Board  became  final  the  Board  of 
Supervisors  adopted  a moratorium  on  all  rooftop  signs  in  the  Union 
Square  area  which  will  probably  be  made  permanent  after  studies  and 
legislation  is  adopted,  making  these  two  applications  moot. 

The  Board  overruled  the  departments  and  approved  a building 
permit  to  legalize  a third  unit  in  a residential  building  on 
Nineteenth  Avenue,  after  a thorough  review  of  all  City  records  and 
a site  visit  by  all  Commissioners  showed  it  was  likely  the  unit  had 
been  installed  lawfully  and  that  the  documentation  from  the  1930' s 
had  been  lost.  This  sort  of  appeal  happened  several  times  during 
the  year,  and  the  Board  always  sought  to  allow  legalization  of 
units  where  the  facts  and  testimony  provided  sufficient  legal  basis 
to  do  so. 

A series  of  appeals  filed  by  a small  hotel's  owners  on  Bush 
Street  sought  to  overturn  the  decision  of  the  Zoning  Administrator 
requiring  conditional  use  authorization  by  the  Planning  Commission 
for  conversion  of  the  rooms  from  residential  use  to  tourist  use. 
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The  Board  upheld  the  determination,  the  Planning  Commission 
approved  the  Conditional  Use  Authorization  with  conditions,  and  the 
appellant  is  now  in  court  fighting  the  conditions  which  include  an 
in-lieu  payment  to  an  affordable  housing  fund  to  off-set  the  loss 
of  residential  units. 

Fourth  Quarter:  After  a lengthy  hearing  on  April  5th  the 
Board  upheld  a variance  granted  to  reduce  the  parking  requirement 
for  a new  Richmond  District  community  center  and  gymnasium  to  be 
constructed  by  the  Recreation  and  Parks  Commission  on  18th  Avenue. 
The  Richmond  is  the  last  neighborhood  in  the  City  to  get  such  a 
facility  and  the  Board  urged  the  protestors  to  seek  relief  for 
their  parking  congestion  from  the  Parking  and  Traffic  Commission 
which  has  the  power  to  provide  parking  lots  and  garages  in 
commercial  districts  for  restaurant  customers.  A dozen  residents 
of  the  Richmond  spoke  in  support  of  the  permit . 

At  the  April  12th  meeting  the  Board  amended  its  rules  after  a 
public  hearing  to  direct  its  staff  to  use  the  standards  of  the 
Department  of  Social  Services  in  determining  indigency  for  those 
asking  for  waiver  of  appeal  fees.  The  rule  was  requested  by  staff 
because  of  lack  of  guidelines  in  such  matters. 

In  May  the  Board  upheld  a Police  denial  of  a permit  from  an 
arcade  business  on  Market  Street  after  much  testimony  by 
surrounding  business  operators  opposed  to  the  arcade  because  of 
criminal  activity  associated  with  its  patrons. 

Later  in  May  the  Board  overruled  a Police  permit  for  a night 
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club  on  Montgomery  Street  after  lengthy  testimony  and  written 
submittals  from  residents  of  the  area  who  have  fought  night  clubs 
at  the  same  location  for  years.  More  than  100  people  were  in 
attendance  in  opposition  to  the  proposed  business.  Part  III  of  the 
Municipal  Code  gives  the  Board  a sound  discretion  to  disapprove  a 
business  that  is  not  suitable  for  a neighborhood. 

Throughout  the  year  the  Board  heard  requests  for  jurisdiction 
beyond  the  ten  or  fifteen-day  appeal  periods  and  only  allowed  late 
filings  in  cases  where  the  City  had  erred  in  giving  proper  notice 
of  its  decisions.  Justice  required  that  those  people  who  didn't 
receive  required  notice  because  of  an  error  by  a department  be 
allowed  to  file  appeals  and  to  have  their  say  before  the  Board. 

During  the  year  President  Bradstreet  and  then  President  Alba, 
chaired  the  meetings  with  great  sensitivity  to  those  testifying 
before  the  Board,  attentive  to  the  needs  of  parties  to  have  matters 
decided  in  an  efficient  manner.  Commissioner  Chan  brought  his 
experience  from  the  Rent  Board  to  bear  on  several  cases,  clarifying 
for  the  Board  the  impact  of  certain  Rent  Ordinance  provisions  which 
affected  appeals.  Commissioner  Murphy  brought  her  special 
knowledge  of  real  estate  transaction  law  and  practice  to  bear 
throughout  the  year  on  relevant  cases,  while  Commissioner  Felzer 
worked  diligently  at  mediating  protest  appeals,  achieving  success 
in  several  cases  where  parties  appeared  to  be  very  far  apart  until 
his  conciliating  efforts. 

Departmental  representatives:  The  Department  of  City  Planning 
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was  represented  by  Robert  W.  Passmore,  Zoning  Administrator  and 
Assistant  Director  of  Planning  - Implementation  at  most  of  the 
Board's  hearings,  ably  assisted  on  occasion  by  Planner  Barry  Pearl. 

The  Department  of  Building  Inspection  was  represented  by 
Senior  Building  Inspector  James  Hutchinson  under  the  supervision  of 
Chief  Building  Inspector  Joan  MacQuarrie . 

The  Police  Department  was  ably  represented  by  Officer  Jeffrey 
Barker,  attorney  with  the  San  Francisco  Police  Department  Legal 
Division  who  passed  away  unexpectedly  on  November  19,  1995.  Sgt . 
Bill  Coggan  was  then  assigned  by  Lt . Edmond  Pecinovsky  of  the  legal 
division. 

The  Board  was  advised  on  legal  matters  at  each  hearing  by 
Judith  Boyajian,  Deputy  City  Attorney,  the  head  of  the  City 
Attorney's  land  use  team. 

Budget : The  department  operated  within  its  budget  for  the 
year  without  the  need  for  supplemental  appropriations.  The 
proposed  budget  for  Fiscal  Year  1995-1996  submitted  in  February  to 
the  Mayor  was  less  than  the  budget  for  the  previous  year.  During 
Fiscal  Year  1994-1995  the  Board  collected  $44,200.00  in  fees. 

Staff : The  clerical  staff  continues  to  perform 
extraordinarily  well  under  a challenging  work  load.  Catherine 
Johnson,  principal  clerk,  has  superbly  handled  staff  training,  the 
Controller's,  Purchasing's,  and  Civil  Service's  procedures,  as  well 
as  directly  supporting  the  appeals  processing.  Linda  Laws,  legal 
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secretary,  expertly  handled  appeals,  the  telephones  and  the  public 
and  was  ably  backed  by  Elizabeth  Rudzinski  and  Paul  C.  Johnson, 
part-time  clerk  typists.  Under  Ms.  Johnson's  able  direction,  the 
staff  has  managed  to  keep  the  appeals  process  flowing  smoothly, 
with  minimum  inconvenience  to  the  public  in  spite  of  budget 
reductions.  The  staff  faced  tough  challenges  during  the  next 
fiscal  year  with  a move  of  the  Board  office  to  875  Stevenson  in 
February  1995,  when  City  Hall  was  closed  for  three  years  for 
construction  of  a new  foundation. 

It  remains  the  intention  of  the  Board  and  staff  to  continue  to 
strive  for  excellence  in  serving  the  public,  with  strict  attention 
to  all  legal  requirements  of  the  process,  and  with  compassion  for 
the  human  beings  involved. 


cc:  Commissioners  of  the  Board  of  Permit  Appeals 

Judith  Boyajian 
Robert  Passmore 
James  Hutchinson 
Sgt . William  Coggan 
San  Francisco  Public  Library 


Respectfully  submitted. 


Robert  H.  Feldman, 
Executive  Director 
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ANNUAL  REPORT 
BOARD  OF  PERMIT  APPEALS 


COMPARATIVE  STATISTICAL  ANALYSIS  OF  APPEALS  FILED  FOR  FISCAL  YEARS 

1993  TO  1994 

1994  TO  1995 


■93/’94  '94/’95 


TOTAL  NUMBER  OF  APPEALS  FILED 

318 

260 

Department  of  Public  Works 

199 

62.6% 

177 

68.1% 

Department  of  City  Planning 

86 

27.0% 

60 

23.1% 

Police  Department 

19 

6.0% 

17 

6.5% 

Fire  Department 

0 

0.0% 

0 

0.0% 

Health  Department 

1 

0.3% 

5 

1 .9% 

Art  Commission 

9 

2.8% 

0 

0.0% 

Redevelopment  Agency 
Division  of  Apartment  and 

1 

0.3% 

0 

0.0% 

Hotel  Inspection 

Interdepartmental  Staff  Committee 

0 

0.0% 

0 

0.0% 

on  Traffic  and  Transportation 

0 

0.0% 

0 

0.0% 

Urban  Forestry 

3 

0.9% 

1 

0.4% 

Street  Use  Management 

0 

0.0% 

0 

0.0% 

TOTAL 

318 

100.0% 

260 

100.0% 

Overruled  with  stipulation  * 

132 

66 

Overruled  without  stipulation 

46 

35 

Concurred 

117 

133 

Withdrawn  or  settled 

23 

26 

TOTAL 

318 

260 

DEPARTMENT  OF  PUBLIC  WORKS 

Overruled  with  stipulation  * 

96 

58 

Overruled  without  stipulation 

7 

15 

Concurred 

84 

92 

Withdrawn  or  settled 

16 

12 

TOTAL 

203 

177 

*NOTE:  A sizeable  minority  of  appeals  in  this  category  are  actually 
concurrences  with  the  Department  with  only  minor  stipulations.  For 
example,  any  change  in  the  amount  of  a penalty  assessed  for  work  done 
without  a permit  renders  that  decision  in  the  "Overruled  with 
stipulation"  column. 
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COMPARATIVE  ANNUAL  REPORT  FISCAL  YEARS  1993  to  1994  and  1994  to  1995 


DEPARTMENT  OF  CITY  PLANNING  '93/’94  ’94/’95 

Overruled  with  stipulation  * 30  7 

Overruled  without  stipulation  29  15 

Concurred  22  28 

Withdrawn  or  settled  5 1 0 

TOTAL  86  60 

POLICE  DEPARTMENT 

Overruled  with  stipulation  * 6 0 

Overruled  without  stipulation  3 5 

Concurred  8 9 

Withdrawn  or  settled  2 3 

TOTAL  19  17 

FIRE  DEPARTMENT 

Overruled  with  stipulation  * 0 0 

Overruled  without  stipulation  0 0 

Concurred  0 0 

Withdrawn  or  settled  1 0 

TOTAL  0 0 

HEALTH  DEPARTMENT 

Overruled  with  stipulation  * 0 0 

Overruled  without  stipulation  1 0 

Concurred  0 4 

Withdrawn  or  settled  0 1 

TOTAL  1 5 

ART  COMMISSION 

Overruled  with  stipulation  * 0 0 

Overruled  without  stipulation  6 0 

Concurred  3 0 

Withdrawn  or  settled  0 0 

TOTAL  9 0 

*NOTE;  See  page  one  of  comparative  annual  report  for  explanation. 
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COMPARATIVE  ANNUAL  REPORT  FISCAL  YEARS  1993  to  1994  and  1994  to  1995 


REDEVELOPMENT  AGENCY  '93/’94  ’94/’95 


Overruled  with  stipulation  * 0 0 

Overruled  without  stipulation  0 0 

Concurred  0 0 

Withdrawn  or  settled  0 0 


TOTAL  0 0 

DIVISION  OF  APARTMENT  AND 
HOTEL  INSPEC. 


Overruled  with  stipulation  * 0 0 

Overruled  without  stipulation  0 0 

Concurred  0 0 

Withdrawn  or  settled  0 0 


TOTAL  0 0 

INTERDEPARTMENT  STAFF  COMMITTEE  ON 
TRAFFIC  & TRANS. 


Overruled  with  stipulation  * 0 0 

Overruled  without  stipulation  0 0 

Concurred  0 0 

Withdrawn  or  settled  0 0 


TOTAL  0 0 

URBAN  FORESTRY 


Overruled  with  stipulation  * 0 1 

Overruled  without  stipulation  0 0 

Concurred  3 0 

Withdrawn  or  settled  1 0 


TOTAL  3 1 

STREET  USE  MANAGEMENT 


Overruled  with  stipulation  * 0 0 

Overruled  without  stipulation  0 0 

Concurred  0 0 

Withdrawn  or  settled  0 0 


TOTAL  0 0 
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COMPARATIVE  ANNUAL  REPORT  FISCAL  YEARS  1993  to  1994  and  1994  to  1995 


OTHER  ACTIONS 


’93/’94 


Rehearings  W\D  2 

Rehearings  Granted 11 

Rehearings  Denied 20 

TOTAL  33 

Further  Hearings  16 

Site  Inspections  0 

Court  Remands  0 

16 

TOTAL  (AL  OTHER  ACTIONS  49 


Matters  Pending  4-|  *** 

Appeals  Not  Accepted  (Lack  of 

Jurisdiction) 4 

Appeals  Accepted  but  Board  had 
no  Jurisdiction 8 

Appea.s  Continued  at  Hearing....  52 


105 


TOTAL 


Appeals  to  Superion  Court 


4 


‘NOTE;  See  page  one  of  comparative  annual  report  for  explanation. 

***NOTE:  additonal  appeals  procesed  but  no  decision 

released  during  the  fiscal  year  1993-1994. 

“‘NOTE:  additonal  appeals  procesed  but  no  decision 

released  during  the  fiscal  year  1994-1995. 


’94/’95 

1 

5 

15 

21 

11 

0 

0 

11 

32 

32 

6 

5 

35 

78 

2 
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BOARD  OF  PERMIT  APPEALS 
ANNUAL  REPORT 


JULY  1,  1995  - JUNE  30,  1996 


TR3a  sTKraMuooa 
\eef  g g MAI. 

OOBJOMAfl'l  MA3 
V'lASad  OU8IOT 


CITY  AND  COUNTY  OF  SAN  FRANCISCO 
WILLIE  L.  BROWN,  JR.,  MAYOR 

BOARD  OF  PERMIT  APPEALS  1995-1996 


The  following  Commissioners  were  appointed  January  22,  1996  by 
Mayor  Willie  L.  Brown,  Jr. : 

Wayne  Jackson  Hu,  President,  elected  January  24,  1996  to  serve 

until  January  15,  1997 

Mauri  Schwartz,  Vice  President,  elected  January  24,  1996  to  serve 
until  January  15,  1997 
Carole  S.  Cullum,  Commissioner 
John  E.  Mclnerney,  III,  Commissioner 
Mario  A.  Salgado,  Commissioner 

The  following  Commissioners  served  under  Mayor  Frank  Jordan  July  1, 
1996  to  January  8,  1996: 

Wayne  H.  Alba,  President 
Mary  G.  Murphy,  Vice  President 
Angela  M.  Bradstreet,  Commissioner 
Douglas  S.  Chan,  Commissioner 
Ike  Felzer,  Commissioner 


STAFF 


Catherine  B.  Johnson,  Principal  Clerk  (1408) 

Linda  F.  Laws,  Legal  Secretary  I (1458) 

E.  Rudzinski,  Sr.  Clerk  Typist  (Temp,  as  needed  basis)  (1426) 

Carmen  Omran,  Sr.  Clerk  Typist  (Temp,  as  needed  basis)  (1426) 

P.  C.  Johnson,  Clerk  Typist  (resigned  March  8,  1996)  (1424) 

Robert  H.  Feldman,  Executive  Director  (1575) 

Doris  Levine,  Official  Court  Reporter  (annual  contract 
approved  by  Civil  Service  Commission,  Purchaser  and  CAO) 
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statement  of  Purpose,  Authorization  and  Procedures; 


The  function  of  the  Board  of  Permit  Appeals,  a quasi- judicial 
body  created  originally  under  the  Charter  of  1932,  is  the 
processing,  hearing  and  deciding  of  appeals  of  departmental 
decisions  involving  the  granting,  denial,  suspension,  or  revocation 
of  permits,  licenses,  and  other  use  entitlements  by  various 
commissions,  departments,  bureaus,  agencies  and  officers  of  the 
City  and  County  of  San  Francisco.  The  granting  or  denial  of 
variances  and  other  determinations  of  the  Zoning  Administrator  and 
discretionary  review  decisions  of  the  City  Planning  Commission  are 
included . 

The  Board  was  established  under  Part  16  of  the  Charter, 
Sections  3.650  and  3.651,  and  its  regulations  are  contained  in  Part 
III  of  the  Municipal  Code,  Article  1,  Permit  Procedures.  Specific 
appeal  rights  are  also  specified  in  the  Building,  Planning,  Public 
Works,  Police,  Health,  Plumbing  and  Electrical  Codes.  The 
following  are  examples  of  the  diversity  of  matters  appealed: 

- building  permits  for  new  commercial  and  residential 

buildings 

- alteration  permits  for  rear  decks  and  room  additions  to 
residential  buildings 

- demolition  permits  to  clear  lots  for  construction 

- rear  yard  and  parking  variances,  often  to  legalize 

apartments 

- massage  parlor  and  masseuse/masseur  permits 
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- fruit,  coffee,  and  hot  dog  pushcart  permits 

- entertainment,  dance  hall,  and  cabaret  permits 

- taxicab  medallions  and  taxi  driver  permits 

- horse-drawn  vehicle  permits 

- refuse  collection  permits  for  federal  facilities 

- restaurant  permits 

- mechanical  amusement  device  and  billiard  parlor  permits 

- sign,  awning,  and  billboard  permits 

- street  artist  permits 

- public  service  kiosk  permits 

- sidewalk  merchandise  display  permits 

In  addition,  the  Board  rules  on  interpretations  of  the 
Planning  Code  by  the  Zoning  Administrator  as  well  as  on  appeals  of 
investigation  fees  (penalties)  levied  by  the  Department  of  Building 
Inspection  for  work  done  without  the  required  permit. 

Regular  public  hearings  are  held  on  two  or  three  Wednesdays  a 
month  beginning  at  5:30  p.m.  in  Room  428  in  the  interim  City  Hall, 
at  401  Van  Ness  Avenue.  The  scheduled  appellants  and  departments 
present  their  cases  and  respond  to  inquiries  by  the  Board. 
Although  many  matters  are  resolved  at  the  initial  hearing,  a 
sizeable  number  require  a second  hearing,  and  in  some  cases,  a site 
visit  of  the  premises  by  Board  members  is  necessary.  Meetings  may 
last  as  late  as  midnight . 

Several  years  ago,  the  Board  instituted  a policy  of  hearing 
all  cases  involving  each  department  in  sequence.  This  practice  has 
resulted  in  reducing  overtime  costs  of  departmental  officials  and 
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police  officers  required  to  attend  the  Board's  hearings. 

This  fiscal  year  the  Board  processed  200  appeals.  Many 
appeals  involved  more  than  one  department,  and  required,  on  the 
average,  the  resolution  of  at  least  three  or  four  separate  issues. 
Therefore,  the  workload  of  the  Board  consists  of  the  resolution  of 
approximately  1,000  separate  disputed  items  each  year. 

Cases  appealed  to  Superior  Court  require  the  compilation  of  an 
administrative  record  for  the  litigating  parties  and  frequent 
consultation  with  the  City  Attorney's  office.  Five  writs  were 
taken  during  this  fiscal  year.  Four  were  decided  in  the  Board's 
favor,  and  one  was  remanded  to  the  Board  for  a new  decision. 

The  attached  statistical  breakdown  shows  the  overall  nature 
and  final  disposition  of  appeals  decided  by  the  Board  for  the  past 
fiscal  year. 

MBO  Performance:  The  Board  has  consistently  met  or  exceeded 
its  MBO  goals  since  their  inception,  and  intends  to  continue 
performing  to  a high  standard.  The  MBO  goal  for  the  Board  has  been 
to  issue  95%  of  its  final  written  decisions  within  thirty  days  of 
the  final  hearing  by  the  Board.  We  are  somewhat  concerned  with  the 
ever  increasing,  costly,  complicated  and  time  consuming  legal 
burdens  placed  upon  the  Board  both  by  courts  and  the  City 
Attorney's  office,  but  will  continue  to  strive  to  reach  our  goals. 
Writs  (appeals  to  court)  against  the  Board  have  become  more 
frequent  and  require  a great  deal  of  time  and  effort.  The 
frequency  of  litigation  results  in  the  need  for  more  complete 
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documentation  of  cases  and  the  adoption  of  written  findings  by  the 
Board  in  a growing  number  of  cases . 

Narrative  of  the  yearns  activities; 

First  Quarter:  Throughout  the  year  the  Board  met  in  Room  428 
of  the  Veterans  War  Memorial  Building,  the  interim  City  Hall, 
beginning  at  5:30  p.m.  on  thirty  Wednesday  evenings  and  one 
afternoon  (September  20th)  at  1:30  p.m. 

The  Board  during  the  first  half  of  the  year  consisted  of  Wayne 
Alba,  president,  Mary  Murphy,  vice  president  and  commissioners 
Angela  Bradstreet,  Douglas  Chan  and  Ike  Felzer. 

During  the  first  quarter  the  Board  handled  the  usual  variety 
of  appeals,  including  protests  of  building  permits  for  additions  to 
houses.  Building  Inspection  imposed  penalties  for  work  done  without 
permits,  and  five  advertising  kiosk  protest  appeals.  The  most 
controversial  matter  heard  was  a protest  by  neighbors  of  a Police 
permit  issued  for  a gentlemen's  club  downtown  on  Howard  Street, 
which  was  upheld  by  the  Board  after  several  hours  of  testimony  with 
the  imposition  of  additional  conditions  intended  to  mitigate  the 
club's  affect  on  the  community,  especially  during  regular  business 
hours.  (The  matter  was  later  litigated  and  the  conditions 
relinquished  as  part  of  a settlement  agreement.) 

In  two  residential  protest  appeals,  one  in  Pacific  Heights  and 
one  in  Noe  Valley,  the  Board  upheld  permits  with  conditions 
requiring  revisions  to  plans  to  reduce  the  size  of  new  decks,  to 
keep  the  extensions  in  harmony  with  the  neighboring  houses.  A 
fifty-unit  senior  housing  complex  in  the  Mission  was  upheld  with 
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minor  conditions  intended  to  discourage  use  of  an  alley  as  an 
entrance  to  the  building  as  requested  by  neighbors. 

Second  Quarter:  Twice  during  this  period  the  Board  decided  to 
not  extend  its  jurisdiction  to  non  permit  Police  decisions:  over 
a Police  Commission  decision  regarding  transfer  of  shares  of  a 
taxicab  company  and  a decision  concerning  a training  course  for 
taxicab  drivers. 

For  the  first  time  the  Board  addressed  the  provisions  of  the 
Planning  Code  regarding  institutional  master  plans,  and  it  decided 
that  a small  school  of  mortuary  science  needed  only  an  abbreviated 
institutional  master  plan  to  satisfy  the  Code,  and  not  the  full- 
sized  type  needed  for  a major  university  or  hospital  expansion.  In 
October  the  Board  overruled  a denial  by  the  Deparment  of  Public 
Works  and  allowed  a small  cafe  on  Sutter  Street  to  put  a table  and 
two  chairs  on  its  sidewalk,  thus  supporting  a small  business  and 
adding  to  street  activity,  as  encouraged  by  the  master  plan. 

At  its  meeting  on  November  29th  the  Board  voted  3-2  to 
schedule  a hearing  for  the  purpose  of  correcting  its  decision  of 
June  5,  1991  which  had  determined  the  scope  of  an  Environmental 
Impact  Report  (E.I.R.)  for  a residential  project  proposed  for  959 
Powell,  which  had  been  disapproved  by  the  Board  in  1988.  In  1991 
the  Superior  Court  had  ordered  the  Board  to  scope  an  E.I.R.  for  the 
project  and  to  rehear  the  matter  after  the  Planning  Commission 
certified  a final  E.I.R.,  but  the  project  sponsor  felt  the  1991 
scoping  decision  was  improper  and  too  broad,  which  led  to 
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litigation.  The  scoping  correction  hearing  was  scheduled  for  a 
later  date. 

During  early  November  the  Board  held  a three-hour  hearing  on 
eight  appeals  by  four  neighborhood  groups,  of  the  demolition  and 
new  construction  permits  for  a proposal  to  tear  down  a turn-of-the- 
century  cottage  on  Russian  Hill,  and  replace  it  with  a new  three- 
unit  building.  On  a 3-2  vote  the  Board  upheld  the  permits,  since 
the  cottage  was  not  a designated  landmark  and  the  costs  of  bringing 
the  cottage  up  to  current  seismic  and  livability  standards  seemed 
prohibitive  and  unrealistic. 

In  December  the  Board  held  a hearing  on  building  permits  for 
four  three-unit  buildings  proposed  for  Hancock  Street  in  the 
Mission  being  opposed  by  neighbors.  After  another  lengthy  hearing 
the  Board  upheld  the  permits,  with  conditions  requiring  revisions 
to  the  facades  of  the  buildings  that  will  make  the  project  less 
monolithic  and  the  houses  more  in  character  with  the  area. 

A small  brewery  in  the  Mission  District,  as  well  as 
individuals  living  South  of  Market,  continued  to  protest  permits 
for  live-work  units  which  are  being  built  throughout  the 
industrially- zoned  portion  of  the  City.  In  all  cases  so  far  the 
Board  has  upheld  the  permits,  although  in  one  case  it  imposed  a 
condition  that  required  the  developer  to  record  a Notice  of  Special 
Restrictions  on  the  land  records  notifying  prospective  buyers  that 
industrial  uses  nearby  were  in  conformity  with  the  industrial 
zoning  and  could  be  expected  to  produce  noise,  fumes  and  truck 
traffic  appropriate  in  such  an  area.  This  was  done  to  insure  that 
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residents  of  these  live-work  units  will  not  complain  in  the  future 
as  the  businesses  continue  there. 


Third  Quarter;  The  new  year  began  with  a long  meeting  on 
January  3rd  which  lasted  until  1:00  a.m.  The  Board  turned  down  a 
request  from  those  protesting  the  959  Powell  project  to  continue 
consideration  of  a request  for  rehearing  of  its  November  29th 
decision  to  hold  a hearing  to  correct  the  1991  scoping  of  E.I.R. 
decision,  and  it  denied  the  request,  announcing  again  its  intention 
to  hold  a correction  hearing  on  January  10th.  (This  Board  was 
relieved  of  its  duties  on  January  8,  1996  by  Mayor  Brown  and  the 
proposed  hearing  was  continued  indefinitely  for  the  new  Board  to 
deal  with.  The  new  Board,  after  receiving  advice  from  the  City 
Attorney,  scheduled  a hearing  to  address  the  November  29,  1995 
action  of  the  Board  and  finally  heard  it  on  September  18,  1996, 
deciding  by  a 5-0  vote  that  the  November  2 9th  action  was  improper, 
and  leaving  it  for  the  developer  to  prepare  an  E.I.R.  using  the 
scoping  recommendation  of  June  5,  1991  as  its  guideline.  After  the 
E.I.R.  is  final,  the  Board  will  again  address  the  approval  or 
disapproval  of  the  project  which  remains  under  the  jurisdiction  of 
the  Superior  Court . ) 

The  January  3rd  meeting  continued  with  a variety  of  appeal 
hearings  on  building  permits  and  a Police  permit  for  a nightclub  on 
Geary  Blvd.,  after  which  the  Board  took  up  a controversial  matter 
in  Dolores  Heights,  four  new  construction  permits  for  one- family 
houses,  opposed  by  a group  of  neighbors  objecting  to  the  size  of 
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the  proposed  homes.  After  hearing  from  eleven  protestors  and  the 
developer's  team  of  lawyer  and  architect,  the  Board  voted  on  a 1-3 
split  to  uphold  the  permits  with  no  conditions.  The  neighbors 
later  filed  a writ  in  Superior  Court  and  the  Board's  decision  was 
upheld. 

The  Mayor  appointed  the  new  Board  on  January  22nd  and  it  met 
for  the  first  time  for  an  informational  meeting  on  January  24th 
when  it  elected  Wayne  Jackson  Hu  as  president  and  Mauri  Schwartz  as 
vice  president,  to  serve  until  the  next  election  in  January  1997. 
Robert  Passmore  for  Planning,  James  Hutchinson  for  Building 
Inspection,  Sgt . Terence  Collins  for  Police,  and  Judith  Boyajian 
for  the  City  Attorney,  welcomed  the  new  Board  and  explained  their 
departmental  roles  in  the  appeal  hearing  process. 

During  the  third  quarter  the  new  Board  faced  the  usual 
assortment  of  appeals  and  several  executive  sessions  with 
representatives  of  the  City  Attorney's  Office  who  represent  the 
City  in  litigation.  In  the  case  of  the  gentlemen's  club  on  Howard 
Street  the  Board  agreed  to  a settlement  of  litigation  which 
preserved  the  original  conditions  agreed  to  originally  in  the 
agreement  between  the  Police  Chief  and  the  club.  In  the  case  of 
the  residential  hotel  at  417  Stockton  Street,  the  litigation 
continues  and  the  federal  court  is  considering  the 
constitutionality  of  the  City's  hotel  conversion  ordinance. 

The  Board  upheld  the  permit  for  a twenty-one- studio  four- story 
building  in  the  Western  Addition  for  low- income  mentally  disabled 
tenants,  opposed  by  two  groups  of  protestors,  and  also  in  February 


9 


overruled  the  Zoning  Administrator's  determination  supporting  a 
permit  for  a rooftop  antenna  for  cellular  telephones,  ordering  the 
company  to  cease  use  of  the  antenna  until  it  had  obtained 
conditional  use  authorization  from  the  Planning  Commission.  The 
Board  also  upheld  a demolition  permit  issued  for  removal  of  a 
building  in  the  abandoned  sewage  treatment  plant  in  Golden  Gate 
Park.  The  protestor  hoped  that  the  building  could  be  preserved  for 
use  as  a mushroom- growing  plant  to  employ  the  mentally  disabled. 
The  Board  suggested  the  appellant  lobby  the  Recreation  and  Park 
Department  who  were  then  working  on  a master  plan  for  reuse  of  the 
plant  site. 


Fourth  Quarter:  The  quarter  began  with  an  appeal  of  a Police 
denial  of  a place  of  entertainment  permit  for  a proposed  nightclub 
on  Divisadero  Street.  The  Board  overruled  the  Police  and  approved 
the  permit  with  a stipulated  agreement  between  operator  and  Police 
with  conditions  which  should  protect  the  neighborhood  from  undue 
noise . 

In  May  the  Board  held  a two-hour  public  hearing  on  an  appeal 
of  eight  demolition  permits  to  remove  an  abandoned  Housing 
Authority  project  in  the  Hayes  Valley.  The  Board  upheld  the 
permits.  In  another  case  the  Board  upheld  an  alteration  permit  for 
an  owner- occupancy  that  will  force  the  relocation  of  tenants  and 
imposed  a $1,500  relocation  allowance  upon  the  landlord  for  the 
benefit  of  the  tenants. 
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At  the  direction  of  the  Superior  Court  this  Board  rescinded 
its  decision  of  May  3,  1995  and  voted  unanimously  to  allow  a 
residential  hotel  on  Bush  Street  to  convert  seven  of  its  58  rooms 
to  tourist  use  without  payment  to  the  City's  housing  fund  as 
required  earlier  under  the  Hotel  Conversion  and  Demolition 
Ordinance.  The  ordinance  is  still  the  subject  of  litigation  in  the 
federal  courts. 

During  May  the  Board  continued,  for  a year,  two  rooftop 
billboard  permits  for  signs  facing  Union  Square,  pending  the  Board 
of  Supervisors'  action  on  permanent  sign  controls  for  the  area. 
These  matters  had  been  the  subject  of  long  contentious  hearings 
last  year,  when  the  Board  upheld,  then  granted  a rehearing,  for  the 
Videotron  sign  permit  at  216  Stockton  and  continued  the  appeal  of 
the  electronic  billboard  permit  at  200-212  Stockton  Street. 

The  Board  upheld  a Fire  permit  for  a place  of  assembly  in  a 
large  room  over  a Mission  vocational  and  language  school,  imposing 
conditions  to  protect  the  neighbors  from  undue  noise  when  the  room 
is  rented  out  for  parties. 

In  June  the  Board  held  two  hearings  on  proposed  amendments  to 
its  Rules,  and  adopted  several  amendments  at  a meeting  early  in  the 
new  fiscal  year.  The  thrust  of  the  amendments  was  to  facilitate 
lengthy  controversial  hearings  and  to  require  that  written 
submittals  be  more  readable. 

On  the  final  hearing  of  the  year  on  June  26th,  the  Board  made 
decisions  upholding  a permit  for  a thirty-unit  Mission  Housing 
Development  Corporation  building  on  South  Van  Ness  Avenue,  and 
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upholding  the  denial  of  a proposed  over- large  rear  addition  to  a 
house  in  Midtown  Terrace,  which  failed  to  meet  the  Residential 
Design  Guidelines  and  was  not  in  harmony  or  character  with  the 
neighborhood . 

Departmental  representatives  at  public  hearings:  The 
Planning  Department  was  represented  by  Robert  W,  Passmore,  Zoning 
Administrator  and  Assistant  Director  of  Planning  - Implementation 
at  most  of  the  Board's  hearings,  ably  assisted  on  occasion  by 
Deputy  Zoning  Administrator  Alec  Bash. 

The  Department  of  Building  Inspection  was  represented  by 
Senior  Building  Inspector  James  Hutchinson  under  the  supervision  of 
Chief  Building  Inspector  Joan  MacQuarrie. 

The  Police  Department  was  ably  represented  by  Sgt . William 
Coggan,  under  the  direction  of  Lt , Edmond  Pecinovsky  of  the  Police 
Department's  legal  division. 

The  Board  was  ably  advised  on  legal  matters  at  each  hearing  by 
Judith  Boyajian,  Deputy  City  Attorney,  the  head  of  the  City 
Attorney's  land  use  team. 

Budget : The  department  operated  within  its  budget  of  $265,962 
for  the  year  without  the  need  for  supplemental  appropriations.  The 
proposed  budget  for  Fiscal  Year  1996-1997  submitted  in  February  to 
the  Mayor  was  slightly  more  than  the  budget  for  the  previous  year 
to  allow  for  purchase  of  a PC  and  a fax  machine.  During  Fiscal 
Year  1995-1996  the  Board  collected  $43,650  in  fees,  the  only 
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revenue  taken  in  by  the  department,  which  is  deposited  in  the 
General  Fund. 

Staff : The  clerical  staff  continues  to  perform 
extraordinarily  well  under  a challenging  work  load,  Catherine 
Johnson,  principal  clerk,  has  superbly  handled  staff  training. 
Payroll,  Controller's,  Purchasing's,  and  Civil  Service's 
procedures,  as  well  as  directly  supporting  the  appeals  processing. 
Linda  Laws,  legal  secretary,  expertly  handled  appeals,  the 
telephones  and  the  public  and  was  ably  backed  by  Elizabeth 
Rudz inski.  Carmen  Omran  and  Paul  C.  Johnson,  part-time  clerk 
typists.  Under  Ms.  Johnson's  able  direction,  the  staff  has  managed 
to  keep  the  appeals  process  flowing  smoothly,  with  minimum 
inconvenience  to  the  public  and  in  spite  of  budget  restrictions. 
The  office  staff  looks  forward  during  the  new  year  to  the  benefits 
of  the  second  computer  and  the  fax  machine. 

Code  Amendment : In  January  1996  the  Board  of  Supeirvisors 
enacted  and  in  February  the  Mayor  signed  legislation  that  amends 
the  regulations  under  which  the  Board  of  Appeals  operates.  The 
Code  (Section  8 of  Part  III  of  the  Municipal  Code)  required  that 
the  Board  schedule  hearings  between  five  and  fifteen  days  after  an 
appeal  was  filed,  so  that  permit  holders,  departments  and  concerned 
parties  were  not  delayed  unduly  by  the  appeals  process.  The  Board 
of  Supervisors,  acting  on  recommendations  from  neighborhood 
activists,  and  with  no  opposition  from  builders,  amended  the 
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provision  to  require  scheduling  of  appeals  between  ten  and  forty- 
five  days,  giving  concerned  parties  more  time  to  prepare  for 
hearings.  The  amendment  has  been  implemented  with  no  complaints 
from  the  parties  to  appeals. 

New  Charter:  The  new  charter  adopted  by  the  voters  in 

November  1995  went  into  effect  on  July  1,  1996  and  under  it  the 

department's  name  changed  to  "Board  of  Appeals"  and  the  department 
head's  title  changed  back  to  "executive  secretary",  as  it  was  from 
1932  to  1970.  The  Board  will  have  to  amend  its  rules  and  recommend 
amendments  to  its  code  provisions  to  conform  to  the  new  charter 
provisions.  The  work  of  the  Board  will  go  on,  substantially 
unchanged,  under  the  new  charter. 

It  remains  the  intention  of  the  Board  and  staff  to  continue  to 
strive  for  excellence  in  serving  the  public,  with  strict  attention 
to  all  legal  requirements  of  the  process,  and  with  compassion  for 
the  human  beings  involved. 

Respectfully  submitted, 

Robert  H.  Feldman, 

Executive  Director 

cc:  Commissioners  - Board  of  Permit  Appeals  and  Board  of  Appeals 

Judith  Boyajian 
Robert  Passmore 
James  Hutchinson 
Joan  MacQuarrie 
Laurence  Kornfield 
Sgt . William  Coggan 
San  Francisco  Public  Library 
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ANNUAL  REPORT 
BOARD  OF  PERMIT  APPEALS 


COMPARATIVE  STATISTICAL  ANALYSIS  OF  APPEALS  FILED  FOR  FISCAL  YEARS 

1994  TO  1995 

1995  TO  1996 

'94/95 

'95/96 

TOTAL  NUMBER  OF  APPEALS  FILED 

260 

200 

Department  of  Building  Inspection 

177 

68.1% 

131 

65.5% 

Department  of  Public  Works 

4 

2.0% 

Planning  Department 

60 

23.1% 

49 

24.5% 

Police  Department 

17 

6.5% 

9 

4.5% 

Fire  Department 

0 

0.0% 

1 

0.5% 

Health  Department 

5 

1 .9% 

1 

0.5% 

Art  Commission 

0 

0.0% 

2 

1 .0% 

Redevelopment  Agency 

0 

0.0% 

0 

0.0% 

Housing  Inspection  Division 
Interdepartmental  Staff  Committee 

0 

0.0% 

0 

0.0% 

on  Traffic  and  Transportation 

0 

0.0% 

0 

0.0% 

Urban  Forestry 

1 

0.4% 

1 

0.5% 

Street  Use  and  Mapping 

0 

0.0% 

2 

1 .0% 

260 

100.0% 

200 

100.0% 

Overruled  with  conditions  * 

66 

41 

Overruled  without  conditions 

35 

13 

Concurred 

133 

135 

Withdrawn 

26 

11 

260 

200 

DEPARTMENT  OF  BUILDING  INSPECTION 

Overruled  with  conditions  * 

58 

34 

Overruled  without  conditions 

15 

8 

Concurred 

92 

89 

Withdrawn 

12 

6 

177 

131 

15 
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COMPARATIVE  ANNUAL  REPORT  FISCAL  YEARS  1994  TO  1995  AND  1995  TO  1996 


DEPARTMENT  OF  PUBLIC  WORKS  '94/95  '95/96 


Overruled  with  conditions  0 

Overruled  without  conditions  1 

Concurred  5 

Withdrawn  0 


6 


PLANNING  DEPARTMENT 


Overruled  with  conditions  * 

7 

15 

Overruled  without  conditions 

15 

22 

Concurred 

28 

8 

Withdrawn 

10 

4 

60 

49 

POLICE  DEPARTMENT 

Overruled  with  conditions  * 0 1 

Overruled  without  conditions  5 0 

Concurred  9 7 

Withdrawn  3 1 


17  9 

FIRE  DEPARTMENT 

Overruled  with  conditions  * 0 0 

Overruled  without  conditions  0 0 

Concurred  0 1 

Withdrawn  0 0 


0 1 

HEALTH  DEPARTMENT 

Overruled  with  conditions  * 0 0 

Overruled  without  conditions  0 0 

Concurred  4 0 

Withdrawn  1 1 


5 1 
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COMPARATIVE  ANNUAL  REPORT  FISCAL  YEARS  1994  TO  1995  AND  1995  TO  1996 


ART  COMMISSION 

Overruled  with  conditions  * 0 0 

Overruled  without  conditions  0 0 

Concurred  0 1 

Withdrawn  0 0 


0 1 

REDEVELOPMENT  AGENCY 

Overruled  with  conditions*  0 0 

Overruled  without  conditions  0 0 

Concurred  0 2 

Withdrawn  0 0 


0 2 

DIVISION  OF  APARTMENT  AND 
HOTEL  INSPECTION 


Overruled  with  conditions  * 0 0 

Overruled  without  conditions  0 0 

Concurred  0 0 

Withdrawn  0 0 


0 0 

INTERDEPARTMENT  STAFF  COMMITTEE  ON 
TRAFFIC  AND  TRANSPORTATION 


Overruled  with  conditions  * 0 0 

Overruled  without  conditions  0 0 

Concurred  0 0 

Withdrawn  0 0 


0 0 

URBAN  FORESTRY 

Overruled  with  conditions  * 0 0 

Overruled  without  conditions  0 0 

Concurred  0 0 

Withdrawn  0 0 


0 0 
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COMPARATIVE  ANNUAL  REPORT  FISCAL  YEARS  1994  TO  1995  AND  1995  TO  1996 


STREET  USE  AND  MAPPING 

Overailed  with  conditions  * 0 2 

Overnjied  without  conditions  0 0 

Concurred  0 0 

Withdrawn  0 0 

0 2 

OTHER  ACTIONS 

■94/95  '95/96 

Rehearings  Withdrawn  1 1 

Rehearings  Granted  5 17 

Rehearings  Denied  15  36 

21  54 

Further  Hearings  11  16 

Site  Inspections  0 0 

Court  Remands  0 1 

11  17 

TOTAL  OTHER  ACTIONS  32  71 

Matters  Pending  32  **  9 *** 

Appeals  Not  Accepted  (Lack  of 

Jurisdiction)  6 9 

Appeals  Accepted  but  Board  had 

No  Jurisdiction  5 4 

Appeals  Continued  at  Hearings  35  52 

78  78 
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COMPARATIVE  ANNUAL  REPORT  FISCAL  YEARS  1994  TO  1995  AND  1995  TO  1996 


'94/95 


'95/96 


Appeals  to  Superior  Court 

Writs  of  mandate  denial/Board  upheld  3 

Writs  of  mandate  granted/Board  overruled  0 

Other  litigation/Board  upheld  0 

Other  litigation/Board  overruled  0 

Litigation  settled  0 

Litigation  pending  2 


5 

1 

1 

0 

1 

3 


•NOTE;  A majority  of  appeals  in  this  category  are  actually  concurrences  with 
the  Department  with  only  minor  conditions.  For  example,  any  change  in  the 
amount  of  a penalty  assessed  for  work  done  without  a permit  renders  that 
decision  in  the  "Overruled  with  conditions"  column. 

**NOTE:  Additional  appeals  processed  but  no  decision 

released  during  the  fiscal  year  1994-1995 

***NOTE:  Additional  appeals  processed  but  no  decision 

released  during  the  fiscal  year  1995-1996. 
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